Mayor
John Keis

City of Little Canada
515 Little Canada Road E.
Little Canada, MN 55117

Council Members
Tom Fischer
Michael McGraw
Rick Montour
Christian Torkelson
Acting City Administrator
Bill Dircks
Regular Meeting of the
Little Canada City Council
Wednesday, August 22, 2018 7:30 p.m.
City Center Council Chambers
AGENDA
1. Call To Order - Regular Meeting - 7:30 P.m.
2. Roll Call
3. Approval Of Minutes
A. August 8, 2018 City Council Minutes
Documents:
08-08-2018 COUNCIL MINUTES.PDF
4. Announcements
5. Public Hearings

A. TABLED UNTIL SEPTEMBER 12, 2018 - Text Amendment & Planned Unit Development
Amendment For 2925 Country Drive
Documents:
PUBLIC HEARING TABLED - 2925 COUNTRY DRIVE - AFSA REQUEST FOR
PUD PERMIT AMENDMENT AND TEXT AMENDMENT.PDF
6. Consent Agenda
A. Approval Of The Vouchers
B. Approve Purchase Of Replacement Drinking Fountain At Pioneer Park
Documents:
PIONEER PARK DRINKING FOUNTAIN REPLACEMENT.PDF
7. Staff Reports
A. Nuisance Abatement - 120 Lake Street East
Documents:
NUISANCE ABATEMENT - 120 LAKE STREET.PDF

7. Staff Reports
A. Nuisance Abatement - 120 Lake Street East
Documents:
NUISANCE ABATEMENT - 120 LAKE STREET.PDF
B. Ordinance 830 - Amendment To Zoning Code Section 903.110, Public District Signage
Documents:
ORDINANCE 830 - PROPOSED CITY CODE AMENDMENT TO PUBLIC
DISTRICT SIGNAGE.PDF
C. Hue Life Onboarding Service For City Administrator
Documents:
HUE LIFE ONBOARDING SERVICE FOR INCOMING CITY
ADMINISTRATOR.PDF
8. Additions
A. Old Business - Update On Nuisance At 120 Lake Street East
Documents:
UPDATE ON 120 LAKE STREET ABATEMENT.PDF
B. New Business - Terminate Existing Access Agreement And Approve New Access
Easement Agreement With Foley Properties Sta, LLC For 53 & 167 South Owasso
Boulevard
Documents:
TERMINATE ACCESS AGREEMENT AND NEW EASEMENT AGREEMENT
WITH FOLEY PROPERTIES (75 SO OWASSO) 08.20.2018.PDF
9. Adjourn
This agenda is subject to change by additions and deletions.

MINUTES OF THE REGULAR MEETING
CITY COUNCIL
LITTLE CANADA, MINNESOTA
AUGUST 8, 2018
Pursuant to due call and notice thereof a regular meeting of the City Council
of Little Canada, Minnesota was convened on the 8th day of August, 2018 in
the Council Chambers of the City Center located at 515 Little Canada Road
in said City.
Mayor John Keis called the meeting to order at 7:30 p.m. and the following
members of the City Council were present at roll call:
CITY COUNCIL:

Mayor
Council Member
Council Member
Council Member

Mr. John Keis
Mr. Tom Fischer
Mr. Rick Montour
Mr. Mike McGraw

ABSENT:

Council Member

Mr. Christian Torkelson

ALSO PRESENT:

Public Works Director
City Clerk
Cable TV Producer

Mr. Bill Dircks
Ms. Heidi Heller
Mr. Kevin Helander

MINUTES McGraw introduced the following resolution and moved its adoption:
RESOLUTION NO. 2018-8-164 – APPROVING THE MINUTES OF
THE JULY 25, 2018 WORKSHOP MEETING, THE JULY 25, 2018
REGULAR COUNCIL MEETING, THE JULY 27, 2018 SPECIAL
MEETING AND THE JULY 28, 2018 SPECIAL MEETING AS
SUBMITTED
The foregoing resolution was duly seconded by Fischer.
Ayes (4).
Nays (0). Resolution adopted.

ANNOUNCEMENTS Keis reported that Canadian Days was last weekend and was successful
again. He thanked the Canadian Days Committee and all of the volunteers,
including the Little Canada Recreation Association, Fire Department and
City Staff that make this event a success. He stated that Night to Unite was
last night and the City Council visited the 19 parties that were in Little
Canada along with the Ramsey County Sheriff’s Department and the Little
Canada Fire Department.
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PRESENTATION –
DANA HEALY, CTV
NORTH SUBURBS
EXECUTIVE
DIRECTOR
CONSENT
AGENDA

Dana Healy announced that she is the new executive director at CTV North
Suburbs. She stated that she is excited about CTV’s new strategies and
wants to look for ways that CTV can add value to the Little Canada
residents.

Montour introduced the following resolution and moved its adoption:
RESOLUTION NO. 2018-8-165 – APPROVING THE CONSENT
AGENDA WHICH CONTAINS THE FOLLOWING:
*APPROVAL OF THE VOUCHERS
*APPROVE THE HIRE OF COLLEEN SCHOENECKER AS THE
PART-TIME UTILITY BILLING CLERK
The foregoing resolution was duly seconded by Fischer.
Ayes (4).
Nays (0). Resolution declared adopted.

APPROVE CITY
ADMINISTRATOR
EMPLOYMENT
CONTRACT WITH
CHRIS
HEINEMAN

The City Clerk explained that Joel Hanson resigned as City Administrator
on June 22 and the Council immediately began the recruitment process. She
stated that five candidates were interviewed over a two-day process on July
27 and 28, and the Council chose to make an offer to Chris Heineman. She
reported that Mr. Heineman has accepted the offer and signed the
employment contract. She noted that there were two changes to the
contract, one being limiting the moving expense reimbursement period to 24
months after his start date. Mr. Heineman will be starting as City
Administrator on September 10.
McGraw explained that the interview process including three groups; the
City Council, City Staff and a citizens group.
Montour introduced the following resolution and moved its adoption:
RESOLUTION NO. 2018-8-166 – APPROVING THE CITY
ADMINISTRATOR EMPLOYMENT CONTRACT WITH CHRIS
HEINEMAN
The foregoing resolution was duly seconded by Keis.
Ayes (4).
Nays (0). Resolution adopted.
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EMERGENCY
WATER TOWER
REPAIRS

The Public Works Director reported that the water tower needed to be
drained a couple of weeks ago in order to replace a failed gasket, and since
it was empty, some routine maintenance was also done as part of our
maintenance agreement with SEH. He explained that while the tower was
refilling, City Staff heard dripping inside the tower and it was determined
that there was a cracked weld inside the tower where the riser pipe meets the
bottom of the bowl. He stated that the emergency repair of the cracked
welds does not fall under the scope of the maintenance agreement with SEH,
and the price for the repair work was $6,450.
McGraw introduced the following resolution and moved its adoption:
RESOLUTION NO. 2018-8-167 – APPROVING $6,450 FOR
EMERGENCY WATER TOWER REPAIRS TO BE PAID FROM THE
WATER AND SEWER CAPITAL FUND BUDGET
The foregoing resolution was duly seconded by Fischer.
Ayes (4).
Nays (0). Resolution adopted.

WATER
CHARGES FOR
2616-2622 RUTH
STREET

The Public Works Director reported that City Staff discovered that the water
meter radio has not been sending the correct readings for the four-plex at
2616-2622 Ruth Street owned by Flora Mach. He explained that the account
has showed zero usage for the previous five quarters which was incorrect,
but staff is unable to verify the exact amount of water that was actually used
by this property. He stated that the meter and radio have now been replaced,
but the old meter was taken apart and recycled before it could be tested to
find out what the problem actually was. He explained that based on the
reading of the old meter when it was removed, there was $4,481.16 of water
on the account that has not been billed.
The Public Works Director stated that since it took five quarters to discover
the issue and because the meter was disposed of before it could be tested,
staff is proposing to bill Ms. Mach for half of the water usage plus an
additional $768 in sewer charges, for a total of $3,238.73. He explained that
Ms. Mach could have one year to pay off the balance with zero interest or
fees. He stated that she would need to remain current with her current utility
bills and could pay off the extra as she sees fit over the course of one year.
He noted that if she goes beyond one year, interest and fees will then accrue.
He reported that Ms. Mach has agreed to this proposal.
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Fischer introduced the following resolution and moved its adoption:
RESOLUTION NO. 2018-8-168 – APPROVE ALLOWING FLORA
MACH, PROPERTY OWNER OF 2616-2622 RUTH STREET, TO PAY
A TOTAL OF $3,238.73 FOR THE OUTSTANDING UTILITY BILL
DUE FOR THE PERIOD OF APRIL 1, 2017 – JUNE 30, 2018; AND
ALLOWING FLORA MACH ONE YEAR FROM THE DATE OF
COUNCIL APPROVAL TO PAY THE $3,238.73 WITH NO INTEREST
OR FEES AS LONG AS THE UTILITY ACCOUNT FOR THIS
PROPERTY REMAINS CURRENT
The foregoing resolution was duly seconded by McGraw.
Ayes (4).
Nays (0). Resolution adopted.

ADJOURN There being no further business, the meeting was adjourned at 7:47 p.m.

____________________________
John T. Keis, Mayor

Attest: ________________________________
Bill Dircks, Acting City Administrator
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STAFF REPORT

TO:

Mayor Keis and Members of the City Council

FROM:

Jessica Jagoe, Associate Planner

DATE:

August 17, 2018

RE:

Table Public Hearing – PUD Amendment 2925 Country Drive

Following the Planning Commission meeting, the Academy of Science & Agriculture (AFSA) has
requested their planning application be tabled until September 12th in order to allow for a traffic study to be
completed. Mayor Keis and city staff had a meeting today with Dick Biagini - Property Owner, Jeff
Nordness - Realtor, and several representatives from AFSA to review the concerns noted at the August 8th
Planning Commission meeting. AFSA wants to make sure they are properly addressing staff comments
and providing the additional site details and traffic pattern information between buses and parent dropoff/pick-up as requested in the planning report. Based on that, city staff is recommending that the City
Council open the public hearing and continue it until the Wednesday, September 12th meeting.

MAYOR
John Keis
COUNCIL
Rick Montour
Michael McGraw
Tom Fischer
Christian Torkelson
515 Little Canada Road, Little Canada, MN 55117-1600
(651) 766-4029 / FAX: (651) 766-4048
www.littlecanadamn.org

CITY OF LITTLE CANADA
NOTICE OF PUBLIC HEARING
CITY CODE TEXT AMENDMENT & PUD AMENDMENT

PROPOSAL:
A request for approval of a Text Amendment and an Amendment to the Planned Unit
Development at 2925 Country Drive. The applicant is requesting the PUD Amendment to allow
for a charter school to be a permitted use in this District in order to occupy the 30,000 square foot
building. The existing Planned Unit Development for this property allows for commercial office
use.
APPLICANT
AFSA Building Company
100Vadnais Boulevard
Vadnais Heights, MN 55127

PROPERTY OWNER
RAB, LLC
P.O. Box 27
Willernie, MN

PROPERTY LOCATION:
2925 Country Drive, Little Canada, MN 55117
PLANNING COMMISSION:
The Little Canada Planning Commission will be reviewing this matter at its regular meeting
scheduled for Thursday, August 9, 2018. The meeting begins at 7:30pm and will be held in the
Council Chambers of the City Center located at 515 Little Canada Road in said City.
CITY COUNCIL:
Notice is hereby given that a Public Hearing will be held by the City Council to review this request
at their regular meeting to be held on Wednesday, August 22, 2018 at 7:30pm, or as soon
thereafter as parties may be heard, in the Council Chambers of the City Center located at 515 Little
Canada Road in said City.
All persons with reference to this matter will be heard during the Planning Commission meeting on
Thursday, August 9, 2018 and the City Council meeting on Wednesday, August 22, 2018.
For any questions, please contact Jessica Jagoe, Associate Planner at 651-766-4046 or
jessica.jagoe@littlecanadamn.org

STAFF REPORT
TO:

Planning Commission Members

FROM:

Jessica Jagoe, Associate Planner

DATE:

August 3, 2018

RE:

2925 Country Drive – PUD Amendment

Dick Biagini, Property Owner, and The Academy of Sciences & Agriculture (AFSA) have applied for
a Planned Unit Development Amendment at 2925 Country Drive that would allow for a charter school
to be a permitted use within this District. This application is necessary because schools are not a
permitted use under the property’s current zoning classification. Public and private educational
institutions are permitted under the Public District. The applicants are requesting a text amendment to
the PUD District to either allow charter schools as a permitted use or by special PUD District
designation that would be specific to this parcel.
The existing PUD Permit allows for commercial office type use. The school will have approximately
312 students in grades Pre-K – 8th. AFSA is currently operating out of two locations. AFSA Building
Company owns a location in Vadnais Heights which is used for grades 7-12. The middle school which
facilitates grades 5-6 operates out of Maplewood in the Lakeview Lutheran Church. This is a rental
location. Both locations are at maximum capacity. In 2017, AFSA was approved for expansion and
will be adding grades Pre-K-4 to their enrollment. The continued growth of the school in both
enrollment numbers and grade levels has precipitated the need to look at alternate locations. They’ve
toured several other existing buildings and feel the location at 2925 Country Drive meets their needs
because of the proximity to the Vadnais Height’s location and capacity of the building to accommodate
their projected enrollment in PreK-8 grades. It is anticipated that the school would have 35-40 staff
members working out of this location.
Land Use/Zoning
The proposed amendment falls into two categories as part of your consideration. The first would be
whether or not a charter school is the appropriate use for the site in the immediate future. The second
would be if a school is established now, what would be the appropriate use in the future in the event
the charter school vacates the property.
In the City’s Comprehensive Plan this parcel is identified in District 4. This area of District 4 says
“Along the west side of I-35E and Country Drive is a small concentration of office and
office/warehouse buildings. The development in this area was originally facilitated by City assistance.
There are a few residential parcels still in place along Country Drive which are both guided and zoned
for eventual redevelopment matching the newer office buildings. While commercial uses are expected
to continue to be the predominant land uses, small amounts of commercial-residential mixed use may
be considered in some areas.”

The purpose of the "PUD", Planned Unit Development District is to provide for the integration and
coordination of land parcels as well as the combination of varying types of residential, commercial and
industrial uses. The City has discretion in consideration of whether or not the proposed school use on
this property is consistent with this zoning. Therefore, if the City does not wish to accommodate a
school use on this site, the current zoning is appropriate because that is why the City created the Public
District. No further consideration then would be given to either text amendment option.
The City would have less control to deny a new public school use if the PUD District was amended to
allow this as a permitted use. Future uses following the agreed upon PUD conditions would open the
site up to another school use. If consideration is to be given, city staff would recommend establishing
a specific district that would give the City control over the PUD to avoid the concern that public uses
may now be requested on other PUD properties.
Another factor in your consideration of this request is future land uses in the PUD District that would
be exempt from property taxes. In discussions with AFSA, they have agreed to participate in PILOT,
payment-in-lieu-of-taxes. This payment would be a condition of the specific PUD District zoning and
spelled out as part of the Development Agreement. AFSA’s decision to participate in PILOT is on a
voluntary basis. The payment made will compensate the City’s portion of the property tax revenue
that is lost due to the tax exempt ownership.
Site Analysis
The subject parcel is 2.12 acres in size and has an existing 30,000 square foot building. The building
will undergo an interior renovation to create 14 classrooms, a cafeteria space, large group working
spaces, several small group educational spaces, and administrative offices. The State of Minnesota
will have to first review the plans for compliance due to the proposed new school district use. This is a
change in occupancy classification so the City will also require a building permit. AFSA feels the
exterior layout of the site is sufficient to provide for a playground, recess area, bus access (including
drop-off & pick-up), and off-street parking.
Planning staff has prepared the table below which shows the setback requirements comparing potential
uses and existing. Staff finds the proposed use to be consistent with the district standards for setbacks.
Setback
Front
Side (north)
Side (south)
Rear

PUD guided by B-3,
General Business
40 feet
None
None
20 feet

Public District

Existing

40 feet
15 feet
15 feet
30 feet

31 feet
110 feet
80 feet
45 feet

Parking and Site Layout
As it exists today the parcel has 115 off-street parking spaces, plus six additional handicap spaces.
However, a portion of the off-street parking on the north side of the building will be converted to
accommodate the recess/play area. In addition, the applicant has proposed bus storage on the west side
of the building during the day thereby rendering these spaces null in our calculations. From Section
903.050, I have outlined below the two provisions used for determining the number of off-street
parking spaces required -

•
•

School, Elementary and Junior High. At least one (1) parking space for each classroom plus
one (1) additional space for each fifty (50) student capacity.
Office Buildings, Medical and Dental Clinics, Animal Hospitals and Professional Offices.
Three (3) spaces plus at least one (1) space for each two hundred (200) square feet of floor area.

Based on 312 students, 14 classrooms, and 2,000 square feet of office area, city staff has calculated
that 36.25 off-street parking spaces shall be required. These provisions do not account for special
events or guest/visitor parking. Regardless, planning staff believes there is sufficient parking with the
dedicated spaces on the south side of building and the row of spaces that will remain on the north
property line. That will leave 69 off-street parking spaces, plus two handicap spaces. A few spaces
may need to be converted to handicap in order to meet code requirements so that number will fluctuate
slightly.
Planning Staff has reviewed the site layout and flow of traffic presented by AFSA. The applicant has
indicated in their narrative that 75% of their students at this location arrive via the bus transportation
provided by the school. However, at full capacity that leaves an estimated 78 students that arrive via
parent drop-off and pick-up. The site plan submitted does not show how these passenger vehicles will
maneuver through the site. The narrative explains the morning arrival and afternoon pickup occurring
within an approximate 30 minute window. That will likely be the same time schedule with parents
dropping off their kids. With bus stacking on the north side of the building, staff is assuming that the
south entrance would be used for parent drop-off/pick-up. There is an estimated 175 feet between the
entrance of the building and Country Drive pavement. This leaves enough area for stacking of roughly
eight to nine passenger vehicles before traffic is backing up into Country Drive waiting to access the
site. Staff acknowledges that the morning traffic may move more quickly, but overall we are
concerned about the impacts of drop-off/pick-up traffic flow and pattern with the limited area.
In addition, AFSA has a staggered system for loading school buses at the end of the school day which
results in only four school buses at each location. One of the concerns of staff is how that bus traffic
flow occurs in the morning drop-off with all eight buses. There is only room for four buses to stack on
the north side of the property. Within the window of time drop-off will occur, how will the school
ensure that buses are not stacking along the west side of the property thereby blocking access?
Currently AFSA is renting office space from R&S Automotive for overnight storage of their buses.
The applicant has indicated that five buses will be stored on the Little Canada site during the day, but
the narrative does not confirm overnight storage. From previous discussions, staff is aware that
outdoor storage was of interest to AFSA so they didn’t have to rent the additional space. The applicant
should confirm whether or not they are seeking overnight outdoor storage of the buses on this property.
The City Engineer has also reviewed the materials submitted by the applicant and shares these same
above concerns. With the additional information that the school will need to submit, the City Engineer
is requesting the size of the buses and vans used for transportation. Additionally, he is requesting the
school provide turning radius information in order to verify the buses can safely maneuver in the traffic
pattern as shown on the site plan. A traffic study should be completed that provides details on stacking
of vehicles during the pick-up/drop-off times.
Lastly, the site layout shows temporary traffic cones being set up when the play area is in use and
removed when that area is being used as the designated bus lane. Several questions arise when we
look at how this area serves as multi-functional. One concern is without removing the parking stripes,
how will visitors/parents know they are not to use this area for parking when the cones are not present?

Where will the play area equipment go once the temporary cones are removed (i.e. slides, swings,
etc.)? Installation of temporary traffic cones does not seem like a sufficient safety barrier for kids with
vehicles driving around it and/or having parking spaces adjacent which require backing up into that
play area. Also, these cones will not keep balls, equipment, toys, etc. from inadvertently going outside
that space, how will this be controlled (i.e. play items and kids)? If consideration is given to allowing
the charter school to occupy the property at 2925 Country Drive, staff would strongly recommended
that conditions be added to the PUD to provide for a more permanent play area (i.e. fencing, removal
of striping, signage) for safety purposes.
Recommendation
In summary, the Planning Commission should make a determination if a school use should be allowed
in this zoning district and location. If this use is appropriate, Planning Staff believes additional
information and an updated site plan need to be submitted for further review to address the following
concerns:
1. Specifics as stated in this report on pick-up/drop-off flow through the site and an analysis of
stacking to ensure continuous site flow and no staking on County Drive will occur for both
bus and parent traffic.
2. Staff does not believe temporary cone delineation of the play area provides sufficient safety
for children at play due to the proximity of moving traffic around the play area. In addition,
we have concerns of the mixed use of bus loading/unloading within the play area.
If the Planning Commission believes the use of this site as a school is consistent with the Districts
intended land use, city staff will follow up with possible ordinance amendment language for your
consideration based on the PUD conditions recommended and updated information submitted by the
applicant.

2925 Country Drive

2925 Country Drive

MINUTES OF THE REGULAR MEETING
PLANNING COMMISSION
LITTLE CANADA, MINNESOTA
AUGUST 9, 2018
Pursuant to due call and notice thereof a regular meeting of the Planning
Commission of Little Canada, Minnesota was held on the 9th day of
August, 2018 in the Council Chambers of the City Center located at 515
Little Canada Road in said City.
Chair Bill Buesing called the meeting to order at 7:30 p.m. and the
following members of the Planning Commission were present at roll call:

MINUTES

PUD AMENDMENT
AT 2925 COUNTRY
DRIVE & TEXT
AMENDMENT;
APPLICANT: AFSA
SCHOOL, 100
VADNAIS
BOULEVARD;
PROPERTY OWNER
DICK BIAGINI

PLANNING COMMISSION:

Mr. Bill Buesing
Mr. Chris Kwapick
Mr. Eric Thorson
Ms. Dawn Kulousek
Ms. Nicole George
Mr. Nick Schwalbach
Ms. Taelor Johnson

ALSO PRESENT:

Mr. Steve Grittman, City Planner
Ms. Heidi Heller, City Clerk
Mr. Kevin Helander, Cable TV

The July 12, 2018, Planning Commission meeting minutes were approved
as submitted.

The City Planner reported that property owner, Dick Biagini, and The
Academy for Sciences & Agriculture (AFSA) have applied for a Planned
Unit Development Amendment at 2925 County Drive that would allow for
a charter school to be a permitted use within this district. He explained that
this building was constructed for commercial office use and schools are not
a permitted use under the property’s current Planned Unit Development
(PUD) zoning classification. He stated that schools are only permitted uses
in the Public District. He reported that the applicants are requesting a text
amendment to the PUD District to either allow charter schools as a
permitted use or by special PUD District designation that would be specific
to this parcel.
The City Planner explained that AFSA plans to use the building mostly asis, with minor modifications to the parking lot to accommodate traffic and
bus flow and add an outside play area, along with interior remodeling. He
noted that when the Council wrote the zoning code for PUD Districts, it
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was done specifically to not allow schools or other public uses in PUD
Districts due to the property tax implications since there is already a
significant amount of property in the city that is off the tax rolls.
The City Planner explained that AFSA is currently operating out of two
locations, and both are at maximum capacity. They own a location in
Vadnais Heights which is used for grades 7-12, and they are renting
temporary space at a church in Maplewood for grades 5-6. The City
Planner stated that AFSA was approved for expansion and will be adding
grades PreK-4 and this has caused the school to look for alternate locations.
He reported that AFSA feels the location at 2925 Country Drive meets their
needs because of the proximity to their Vadnais Heights location, and the
capacity of the building to accommodate their projected enrollment of 312
students in grades Pre-K – 8. He noted the school anticipates 35-40 staff
members working in this building.
The City Planner stated that there are a couple of discussion points in
relation to this request. First, is whether or not a charter school is an
appropriate use, and the operational aspects on the site; second, would be a
zoning code text amendment if the Planning Commission does feel a school
is a compatible use in a PUD District. He explained that if this were the
case, City Staff recommends establishing a specific PUD District that
allows public uses.
Buesing clarified that the Planning Commission is not discussing the tax
implications of a school use, and that is only for Council discussion as part
of a development agreement. He asked if parking and storing buses on the
site would be allowed. The City Planner stated that these PUD District
regulations would state what is allowed for vehicle parking and storage.
Becky Meyer, Executive Director of AFSA, stated that they expect to have
about 150 students the first year, and anticipate reaching their maximum
capacity of 312 students within a few years. She explained that this new
location would house grades Pre-K – 8th-grade, although they are unsure if
they will include the Pre-K level at this point. Buesing asked if they would
buy the building. Ms. Meyer stated that charter schools are prohibited from
owning property, therefore the non-profit AFSA Building Company would
own the property.
Schwalbach asked how the flow for drop-off and pick-up traffic other than
buses would be since there is so much truck traffic during the rush hour
times on this road. Ms. Meyer stated that they are doing a traffic study and
may modify their exterior plan based on those findings. She noted they do
not plan to have any vehicle stacking out on to Country Drive. She
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explained that they have no problems at their Vadnais Heights location
with 315 students with less parking available and only one entrance.
Johnson asked if they have experience with no fencing for the play area.
Ms. Meyer stated that they have not had any K-4th-grade children so far.
She reported they do not plan to put a fence up until they have figured out
the best traffic flow on the site, and then they will install a permanent play
area. Buesing asked if they planned to put a fence behind their building to
designate the school property from the homes. Ms. Meyer stated that they
would be willing to do that.
Schwalbach asked if their plan is to store buses on this site. Ms. Meyer
stated the goal would be to store five buses at this location in order to save
the rental money, but they would prefer to be able to keep at least a couple
of buses on site at all times in case of an emergency during the day.
Marcel Zoch, 2945 Condit Street, stated that the biggest problem is that
only a couple of cars can get through the light at Little Canada Road and
Country Drive. Ms. Meyer stated that there were over 200 people working
in this building when it was being used as an office, so there was always
traffic coming from this site. Mr. Zoch stated that his property values will
go down with a school there.
John Grant, 2901 Condit Street, which is right across the street from this
building. He agrees that there should be some balance between the
neighborhood and the property owner’s right to develop the property. He
questioned why the buses would be stored on the west side of the building
since that is facing his front window. He is concerned what time the buses
would be started in the mornings. He feels this is too big of a step from an
office building to a 300 student school, and a school should not be shoved
into a residential neighborhood. He stated that when the property was
developed 17 years ago, there was never a plan to jam a grade school there.
He noted that his house would now be in a federal school zone.
Roger Seeger, 266 Twin Lake Trail, stated that he is a bus driver for AFSA
and he has met some of the best kids who attend the school and feels they
would fit well into the neighborhood. He stated that they could store the
buses somewhere else if needed.
Teresa Munson, 2691 Barclay Street, Maplewood, school board treasurer
and a parent representative, stated that the AFSA middle school is now in a
church right down the street from her house, and the school has made the
church property look better and are giving back to the community. She
noted that not all of the kids would be outside at the same time. She hopes
that the benefits of this school can be seen.
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Amanda Gutierrez, 2921 Condit Street, stated that she lives across the
street from this site, and has concerns as to whether this is really a good
location for the school. She noted that a lot of the trees across from her
would have to be removed in order for them to put up a privacy fence, and
she does like the trees. She stated that there are no sidewalks on Country
Drive, and there is no green space on this site. She was drawn to her house
because the neighborhood was quiet with offices across the street. She
asked how the diesel buses would be handled during the winter. Ms.
Meyer stated that they always have buses that are no more than five years
old so they start much better in the winter, but they also plug them in, so
they are not idling overnight.
Johnson asked if there was an alternative plan if they are not allowed to
keep the buses on site overnight. Ms. Meyer affirmed there was.
Schwalbach asked if there is a plan to prevent students from getting picked
up in the neighborhood rather than at the school in order to prevent getting
caught up in the traffic. Ms. Meyer stated that they addressed these
concerns when the Vadnais Heights location was built. She explained that
they have rules on where their driving students can park, such as not on
Vadnais Boulevard or in the mobile home park next door, and they have
always immediately addressed any concerns from the neighbors. She noted
that this location would not have driving students.
Mr. Zoch asked if there was security in place to help prevent school
shootings. Ms. Meyer noted they do have a lot of security in place, such as
motion detectors, cameras at entrances and security systems.
Schwalbach asked what the hours were that students would be playing
outside. Ms. Meyer stated between 10:30am to 12:30pm, depending on the
final lunch schedules. Schwalbach asked what time the buses would leave
in the mornings. Ms. Meyer stated that they would be leaving at 5:305:45am and return to drop students off at 7:30-7:50am, then pick up
students at 2:45-3:00pm.
Elaine Zoch, 2945 Condit Street, stated that no one wanted any
development when this area was first developed many years ago. She
noted that many trucks use Condit Street due to the traffic and can the
school prevent their buses from using Condit Street. Bill, an AFSA staff
member, stated that he is in charge of transportation and can prevent the
AFSA buses from using Condit Street. Ms. Zoch stated that she is
concerned about what this school will do to her property value.
Ryan Hunter, 190 Yorkton Ridge, stated that he thinks if more people knew
about this proposal, they would be here tonight. The City Planner
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explained that the law requires notices to be mailed to properties within
350 feet of the property under discussion.
Johnson asked the City Planner if he had any information about property
values that are next to a school, and how any Federal laws relating to the
1,000-foot school zones affect adjacent properties. The City Planner stated
that typically public schools increase property values and attract
development but did not have data on the effect of charter schools.
Mr. Grant was concerned about individuals who may have legally obtained
a permit to carry a firearm and if they are carrying a firearm and go out to
get their mail, they have now just walked into a school zone and the
implications are great when you violate school zone laws. Ms. Meyer
explained that technically the property would be owned by a non-profit so
the school zone laws would not apply in this situation. Schwalbach noted
that he just looked this issue up online and found that if the person has been
issued a conceal and carry permit from the state they live in, they are ok
going to get their mail.
Ms. Gutierrez clarified the grade levels that would be in this building. Ms.
Meyer stated that this location would be K-8 grades. Ms. Gutierrez asked
if the school ever needed to consolidate, would older kids be moved to this
location. The City Planner explained that the new PUD District regulations
could limit the grades that are allowed here. Ms. Gutierrez stated that she
has heard that charter schools often attract students who are maybe not
allowed to attend other schools.
There were no further comments.
The City Planner explained that there should be two motions; one for an
amendment to the zoning district and one for the PUD permit request for
the particular use of this property. He noted that this would be considered a
concept PUD permit at this point until after receiving more information
such as the traffic study, and the applicant would then come back to the
Planning Commission and City Council with a final site plan and ordinance
for the zoning code amendment.
Schwalbach asked if the Planning Commission did not want to change the
PUD zoning to allow a school, should they consider the PUD Permit
independently so that if the City Council disagrees with the Planning
Commission and decides to approve it, they have the Commission’s
comments on the specific site details like bus storage and playground
fencing. The City Planner stated that would be appropriate.
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Schwalbach recommended approving a Planned Unit Development
Amendment to allow a charter school at 2925 Country Drive, with the
condition that there be no outside storage of buses overnight with the
exception that one would be allowed to be kept on-site during the daytime;
allowing a privacy fence along the rear of the property, and install some
type of fencing, temporary or permanent, around the play area, pending a
traffic study recommendations and submit traffic flow plans that City Staff
considers satisfactory.
Kwapick clarified that if he were to vote yes for this motion, he is agreeing
with these conditions if this were to move forward, even if he disagrees
with this location. The City Planner stated that is correct, and this would
be contingent on the next motion of amending the Zoning Code.
Buesing stated that he will be abstaining from the vote due to his volunteer
involvement with the AFSA school in their current church location.
Motion seconded by Johnson.
Motion carried 5– 1. Thorson Nay. Buesing abstained.

George recommended approving the potential code amendment to allow
the public use of a school in a Planned Unit Development District.
Motion seconded by Schwalbach.
Kulousek stated that she thinks the school is great but does not feel this is
the right location for a school. Kwapick stated that he agrees this is a good
school but does not feel this is the right location. He noted he has concerns
about safety and noise.
Motion failed 6– 0. (Buesing abstained).
George stated that a school in a residential district is completely
appropriate and this is a great school, but feels this is not the best location
from a transportation standpoint and the proximity to the existing industrial
uses. Thorson stated he is concerned with this location and what is
stopping them from bringing older students to this location. Kwapick
stated the concerns from the neighborhood must be considered. Johnson
noted that there is no green space for students on this property, and all of
the students would have to be taken off-site in order to do any outside
agricultural studies.
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STAFF REPORT
TO:

Mayor Keis and Members of the City Council

FROM:

Bryce Shearen, Parks & Recreation/Community Services Manager

DATE:

August 16, 2018

RE:

Purchase of Pioneer Park Drinking Fountain

The Pioneer Park drinking fountain has deteriorated beyond repair and replacement of the fountain is
necessary. In obtaining a new fountain, a ‘bottle fill’ feature has been added due to the increased
popularity of bottle fill stations. The total cost of the fountain is $3,275. This is not a budgeted
expenditure, but we need to address replacement as soon as possible given the season.
Staff recommends approving the expenditure of $3,275 from the General Capital Improvement
Fund (400) for the replacement of the drinking fountain at Pioneer Park.

MAYOR
John Keis
COUNCIL
Rick Montour
Michael McGraw
Tom Fischer
Christian Torkelson
515 Little Canada Road, Little Canada, MN 55117-1600
(651) 766-4029 / FAX: (651) 766-4048
www.littlecanadamn.org

MEMORANDUM
TO:

Mayor Keis & Members of the City Council

FROM:

Jessica Jagoe, Code Enforcement Officer

DATE:

August 17, 2018

RE:

Nuisance Abatement – 120 Lake Street E.

On August 3rd a final notice was posted on the property and sent to Wells Fargo, Property owner
of 120 Lake Street East, requesting the grass nuisance violation that exists be corrected by
August 17th in order to avoid abatement of the violation. Upon receipt of this notice, I was
contacted by a representative from the Property Maintenance Remediation Team with Wells
Fargo. She indicated their records identified this property as being occupied which causes them
some issues with scheduling maintenance on a property. They are working to resolve since our
utility billing records indicated the property has been vacant since mid-June. Their hope is to
have the grass cut by Wednesday, August 22nd. Staff has informed them that if not corrected by
that time, the City would proceed with the abatement process. Staff will complete an inspection
prior to the meeting and update the Council as to whether further abatement action is needed.

STAFF REPORT
TO:

Mayor Keis and Members of the City Council

FROM:

Jessica Jagoe, Associate Planner

DATE:

August 17, 2018

RE:

Public District Signage Allowance

The City has recently received requests from the Little Canada Fire Department and a couple of the
schools to install additional freestanding or building signage on their property. In each instance, the
property is already at the maximum signage allowed under the Public District regulations with an
existing sign. As a result, they are unable to proceed with their plans for additional signage. The
following is the code language applicable for properties zoned “P” – Public City Code - 903.110.E.1:
1.

"R-1" and "R-2" Residential Districts, and “P” Public District:
a.
Institutional or area identification signs (monument type only), provided that the gross
square footage of sign area does not exceed twenty-four (24) square feet in the “R-1” and “R-2
Districts, and thirty-two (32) square feet in the “P” District. If the sign is freestanding, the
height shall not exceed eight (8) feet.

Due to these requests, planning staff completed a survey of surrounding communities to see what other
cities were allowing (see attached). The square footage of signage allowed seems to run the gamut
from similar to ours then to no limitations.
In all three cases where we’ve had a request to install additional signage it is a corner property
meaning they have double frontage on two streets. In all of the instances, the signage being considered
is far below what would be allowed on a commercial property with the same frontage. However,
planning staff believes that “public” entities (i.e. government buildings, schools, churches) do not
necessarily need the same extent of advertising signage as a commercial property. Instead we feel it is
appropriate to consider increasing the square footage of signage allowed to an amount somewhere in
between.
Based on some of the recent discussions around “Public” signage and the survey results, planning staff
has included with this report two proposed ordinance amendment versions for your consideration.
Please be aware that the square footage proposed in Option 1 that the Planning Commission reviewed
is an arbitrary number. The wall sign proposed by the Little Canada Fire Department would be 45
square feet (they are at the maximum 32 square feet with existing monument). The second option is
based on the Planning Commission’s recommendation which was “Johnson recommended amending
Zoning Code Section 903.110, Section 1 to mirror the commercial property signage allowances, and do
not amend the R-1 and R-2 Residential District sign allowances.”
Staff is recommending adoption of Ordinance 830 for revision of Public District signage.

White Bear Lake*
Hugo
Shoreview**
Vadais Heights
Falcon Heights
Roseville
Arden Hills***
Maplewood
St. Anthony

Code Provision
Yes
Yes
Yes
Yes
No
Yes
Yes
No
No

Signage Allowance
10% of main wall & 34 sq ft monument
No limitations
40 sq ft max on wall
No limitations
No provision Public
1 sq ft per lineal ft of space, max 75
No Limitations
No provision Public
No provision Public

# of signs Type of Sign (i.e. wall or freestanding)
2 Both
Allowed without a permit
2 Both
Allowed without a permit
2 Both
Allowed without a permit

No Provision Public means the code was silent and did not address signage for Public properties.
No limitations means the City mentions Public Signage as allowed, but does not follow it up with regulations specifying square footage or type.
*WBL if less than 1 acre monument max w/b 35 sq ft, over 1 acre max w/b 50 sq ft, over 20 acres allowed 2 monuments - 1 @ 35 sq ft & 1 @ 50 sq ft.
**Shoreview does not specify max size on freestanding sign for Public, but adds that up to 30 sq ft of area may be used for changeable message board.
***Arden Hills defines government signs as "Including but not limited to traffic control, streets signs, identification signs, informational signs
danger signs and railroad crossing signs".

LC

Yes

Up to 32 sq ft

1 Wall or Freestanding is allowed

Option #1
CITY OF LITTLE CANADA
RAMSEY COUNTY
STATE OF MINNESOTA
ORDINANCE NO. 830

AN ORDINANCE AMENDING CHAPTER 903.110 OF THE LITTLE CANADA CITY
CODE, KNOWN AS THE ZONING CODE.

SECTION 1. The City Council of the City of Little Canada hereby amends Section 903.110,
known as Zoning Code, General Provisions, to modify Section 903.110.E, by adding the
underlined material and deleting the stricken material as follows:
E.

District Regulations. The following sections concern signs which require application and
permit. Subject to other regulations in specific districts, no sign shall be located closer
than five (5) feet to any property line.
1.

"R-1" and "R-2" Residential Districts, and “P” Public District:
a.

b.
c.

Institutional or area identification signs (monument type only), provided
that the gross square footage of sign area does not exceed twenty-four (24)
square feet in the “R-1” and “R-2 Districts, and thirty-two (32) square feet
in the “P” District. If the sign is freestanding, the height shall not exceed
eight (8) feet.
If the sign is freestanding, the height shall not exceed eight (8) feet and
monument type only would be allowed.
In the case of a corner lot in the “P” District, each frontage shall qualify
for up to thirty-two square feet of signage. The square footage allowed
may be combined and displayed on one elevation.

SECTION 2. This ordinance shall take effect and be in full force from and after its adoption
and publication.

Adopted this
By:_______________________________
John Keis, Mayor
Attest: _____________________________
Bill Dircks, Acting City Administrator
AYES:
NAYS:
Published:

Option #2
CITY OF LITTLE CANADA
RAMSEY COUNTY
STATE OF MINNESOTA
ORDINANCE NO. 830

AN ORDINANCE AMENDING CHAPTER 903.110 OF THE LITTLE CANADA CITY
CODE, KNOWN AS THE ZONING CODE.

SECTION 1. The City Council of the City of Little Canada hereby amends Section 903.110,
known as Zoning Code, General Provisions, to modify Section 903.110.E, by adding the
underlined material and deleting the stricken material as follows:
E.

District Regulations. The following sections concern signs which require application and
permit. Subject to other regulations in specific districts, no sign shall be located closer
than five (5) feet to any property line.
1.

"R-1" and "R-2" Residential Districts, and “P” Public District:
a.

5.

Institutional or area identification signs (monument type only), provided
that the gross square footage of sign area does not exceed twenty-four (24)
square feet in the “R-1” and “R-2 Districts, and thirty-two (32) square feet
in the “P” District. If the sign is freestanding, the height shall not exceed
eight (8) feet.

"B-2" through "B-I", and "I-1" and “I-P” Districts, and “P” Public District:

SECTION 2. This ordinance shall take effect and be in full force from and after its adoption
and publication.

Adopted this
By:_______________________________
John Keis, Mayor
Attest: _____________________________
Bill Dircks, Acting City Administrator
AYES:
NAYS:
Published:

80" x 80" = 45 square feet

North Elevation (County Road B2) - Looking to add 2nd sign
Existing Sign - 23 square feet
New Sign - 31 square feet

West Elevation (Rice Street) - No signage proposed

MINUTES
PLANNING COMMISSION
AUGUST 9, 2018
PROPOSED CODE
AMENDMENT FOR
ZONING CODE
SECTION 903.110,
SIGNAGE IN
PUBLIC
DISTRICTS

The City Planner explained that the City has recently received requests
from the fire departments and a couple of schools to install additional
signage on their property. He noted that in each instance, the property had
two frontages and was already at the maximum signage amount allowed
under the Public District regulations, and therefore unable to proceed with
their plans for additional signage. He reported that in all of the cases, the
signage being requested is well below what would be allowed on a
commercial property with the same frontage, however, staff believes that
public entities like schools and churches do not necessarily need the same
extent of advertising as a commercial property. He noted that staff feels it
would be appropriate to consider increasing the square footage of signage
allowed to an amount somewhere in between.
Buesing asked if the code amendment could have a condition that the size
still be limited to a wall-size percentage. The City Planner stated that it
could be a square footage number or 15 percent, whichever is less.
Schwalbach suggested just having the same amount of signage allowed for
everyone to keep it simple. He noted that most of the other cities surveyed
do not limit public building signage. He noted that none of the public
buildings have asked for anywhere near what a commercial property is
allowed, so why differentiate between the districts. Johnson noted that
public institutions face the same marketing challenges that commercial
properties do, so why should we limit them so much more.
Johnson recommended amending Zoning Code Section 903.110, Section 1
to mirror the commercial property signage allowances, and do not amend
the R-1 and R-2 Residential District sign allowances.
Motion seconded by Buesing.
Motion carried 7–0.

ADJOURN

There being no further business, Buesing adjourned the meeting at 9:16 p.m.

Respectfully submitted,

Heidi Heller
City Clerk
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STAFF REPORT
TO:

Mayor Keis and Members of City Council

FROM:

Heidi Heller, City Clerk

DATE:

August 17, 2018

RE:

Hue Life Onboarding Service for Incoming City Administrator

The Council should discuss whether to hire Richard Fursman with Hue Life to provide an
onboarding service to our incoming City Administrator. Richard Fursman has provided the
information below about the onboarding process.
Onboarding is intended to help bring "aboard" the new employee. The purpose of Onboarding is to
prepare the new Administrator to succeed and contribute as quickly as possible.
What is onboarding intended to do?
It is intended to help the organization and the new Administrator set firm expectations through
expressed values, operating norms, styles of communication, etc. It also identifies immediate
priorities, special situations, and expected approaches to issues.
What's involved?
We provide a survey for the Mayor, Council and staff. Everyone is asked to complete the survey
online. I prepare a report and we sit down together to review the findings. The report acts as a
guide for discussions on the various issues and practices that come up.
How long does the meeting take?
I do two meetings; one with the City Administrator and the Council, and another with the City
Administrator and the staff. Each takes between 60-90 minutes, depending on the depth of
discussion.
When should we hold these?
Within a week or two to when the City Administrator starts would be best.
Key Outcomes of Onboarding









Establish priorities
Review cultural nuances
Set up strategic plan process
Verify key strategic relationships
Identify best elected relationship & governance
Clarifying performance expectations
Determining organizations’ readiness for change
Identifying risk factors

Process:
1. Schedule Onboarding session
2. I send out online questionnaire for staff and Council
3. Prepare report brief on organization
4. I will facilitate sessions to discuss report
5. 1-2 hours with staff and 1-2 hours with elected officials
6. Follow-up with Administrator
Fee: $950 + Expenses (as outlined in the search proposal)

MAYOR
John Keis
COUNCIL
Rick Montour
Michael McGraw
Tom Fischer
Christian Torkelson
515 Little Canada Road, Little Canada, MN 55117-1600
(651) 766-4029 / FAX: (651) 766-4048
www.littlecanadamn.org

MEMORANDUM
TO:

Mayor Keis & Members of the City Council

FROM:

Jessica Jagoe, Code Enforcement Officer

DATE:

August 22, 2018

RE:

Nuisance Abatement – 120 Lake Street E.

City staff conducted an inspection of the property today and verified the property is still in
violation of Maintaining a Public Nuisance.
601.030. PUBLIC NUISANCES AFFECTING HEALTH, SAFETY, COMFORT OR REPOSE.
The following are hereby declared to be public nuisances affecting health, safety, comfort, or
repose:
(h)

All noxious weeds, tall grasses, and other rank growths;

No additional information has been received from Wells Fargo regarding when they will begin
maintaining the property.
As a result, City staff is requesting City Council authorize staff to proceed with the
abatement action at 120 Lake Street E.

Picture Taken 8-22-18

Picture Taken 8-22-18

Memorandum
TO:

Little Canada Mayor and City Council Members

FROM:

Lee Elfering, City Engineer

DATE:

August 22, 2018

RE:

Easement Actions for 53 & 167 South Owasso Blvd.
Q3 Development Update

Access and Utility Easement
Attached to this memo is a copy of the new easement document to provide driveway and
utility access from South Owasso Blvd. to the two City owned properties proposed to be
sold to Q3/PSC. There is an existing access easement to the properties, however the
current driveway alignment is not fully within the existing easement and the existing
easement does not allow the installation of utilities. It has been mutually agreed by all
parties involved that it is preferred to keep the driveway access to the properties in the
current location to limit the impacts the improved entrance will have on Advantage Sign’s
use of their property. This document modifies the easement location to match the
driveway and allows for utility construction in the same corridor.
Once the new easement is executed there is no purpose for the existing access
easement and it should be terminated. The easement is a private easement in favor of
the two private properties currently owned by the City and serves no other parcel.
Therefore, there is no need for public noticing of the termination or having a public
hearing. We are asking the City Council to authorize the Mayor and City Administrator
to execute a termination agreement for the existing access easement that was executed
on June 5, 1968 and recorded on July 8, 1968 as document number 1727848 contingent
on dedication of the attached easement.
Development Update
All items have been addressed for the sale of the cell tower leases and sale of the two
City parcels to Q3. The City Attorney is coordinating the final details of the agreements
and it is anticipated that the closings will occur before the end of the month.
There is one item that will need to be addressed for the Q3 development post-closing.
The design for the Q3 site has not been completed in sufficient detail for them to provide
a location for the storm sewer crossing of the Ramsey County Sheriff’s site at this time.
As part of the closing documents the City will be agreeing to assist Q3 in the acquisition
of the necessary easement after the location has been determined.
If you have any questions or would like to discuss any of the items listed please feel free
to call me at (763) 780-0450 Ext. 3.
Z:\PROJ\120218E - Q3 South Owasso Site\Memo-082218-CC (Easement Actions & Update).doc

10062 Flanders Court NE – Blaine, MN 55449 – (763) 780-0450 fax (763) 780-0452

CITY OF LITTLE CANADA
RESOLUTION NO.
TERMINATING ACCESS EASEMENT

WHEREAS, The Little Canada Economic Development Authority owns the properties at 53
and 167 South Owasso Boulevard which have access rights from South Owasso Boulevard per
recorded Document No. 1727848;
WHEREAS, A majority of the owners of property abutting certain access ways have requested
the City Council terminate such access easement executed on June 5, 1968 and recorded as
Document No.1727848;
NOW, THEREFORE, BE IT RESOLVED it appears that it will be in the best interest of the
City to approve such request contingent on City Council approval of dedication of a new access
agreement;
NOW, THEREFORE, BE IT FINALLY RESOLVED BY THE CITY COUNCIL OF
LITTLE CANADA, COUNTY OF RAMSEY, MINNESOTA, The Mayor and Acting City
Administrator are authorized and directed to execute on behalf of the City of Little Canada, an
Easement Termination Agreement terminating the easement recorded as Document No.
1727848;
Adopted by the Council this 22nd day of August, 2018.

Approved:
_____________________________
John T. Keis, Mayor
Attest: _______________________________
Bill Dircks, Acting City Administrator

EASEMENT AGREEMENT
This Agreement is made effective this ____ day of August, 2018 by and between Foley
Properties Sta LLC, a Minnesota limited liability company, Grantor and City of Little Canada, a
Municipal Corporation under the laws of the State of Minnesota, Grantee.
WHEREAS, Grantor is the owner of real property situated in the County of Ramsey, State of
Minnesota legally described as follows to wit:
That part of the South 232.50 feet of the Northwest Quarter of the Northwest Quarter of
Section 6, Township 29 North, Range 22 West, Ramsey County, Minnesota which lies Easterly of
the Easterly right – of – way line of the Soo Line Railway and which lies West of the East 260 feet of
said Northwest Quarter of Northwest Quarter, according to the United Government Survey thereof.
“Parcel A”: and
WHEREAS, the Grantee is the fee owner of real property situated in the County of Ramsey,
State of Minnesota, legally described as follows, to-wit:
Described on Exhibit A attached hereto (“Parcel B”), and;
WHEREAS, the only means of access to Parcel B is over and across the road presently
located along the westerly portion of Parcel A.
NOW, THEREFORE, in consideration of the mutual benefits derived here from, Grantor on
behalf of itself its successors and assigns hereby conveys to Grantee its successors and assigns, a
nonexclusive perpetual easement of ingress and egress by vehicular and pedestrian traffic at any and
all times. In addition, Grantor on behalf of itself, its successors and assigns hereby conveys to
Grantee its successors and assigns a non-exclusive perpetual easement to construct, repair, maintain
and replace private and public utility facilities including but not limited to power,
telecommunications, water and sewer. Said easement shall run over, under and upon that part of
Parcel A described as follows:
A 33.00 foot wide perpetual easement for ingress/egress purposes, over and across that part
of the south 232.50 feet of the Northwest Quarter of the Northwest Quarter of Section 6,
Township 29 North, Range 22 West, Ramsey County, Minnesota, which lies easterly of the
easterly right-of-way line of the Soo Line Railway and which lies westerly of the easterly
260.00 feet thereof. The centerline of said easement is described as follows:
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Commencing at the southeast corner of said Northwest Quarter of the Northwest Quarter;
thence on an assumed bearing of North 89 degrees 56 minutes 33 seconds West, along the
south line of said Northwest Quarter of the Northwest Quarter, a distance of 396.75 feet
to the point of beginning of the centerline to be described; thence North 00 degrees 03
minutes 04 seconds East a distance of 43.93 feet; thence northerly a distance of 25.05 feet
along a tangential curve concave to the west, having a radius of 113.46 feet and a central
angle of 12 degrees 39 minutes 02 seconds; thence North 12 degrees 35 minutes 58
seconds West, tangent to said curve, a distance of 167.80 feet to the north line of said
south 232.50 feet of the Northwest Quarter of the Northwest Quarter and said centerline
there terminating.
The sidelines of said easement are to be prolonged or shortened to terminate on said south
line of the Northwest Quarter of the Northwest Quarter; on said north line of the south 232.50
feet of the Northwest Quarter of the Northwest Quarter and on said easterly right-of-way of
the Soo Line Railway.
1.

TERMS GOVERNING EASEMENT

A. In granting the easement set forth in this agreement, Grantor retains the right to use the
easement area in any manner which is consistent with and does not interfere with the rights of
Grantee.
In the event Grantor finds it necessary to disturb the easement area for purpose to repair or maintian
the Grantor’s property such repair and maintenance shall be undertaken so as to cause, to the extent
and reasonably practical, minimum interference with use of the easement by Grantee and any and all
disturbance shall be restored to conditions of substantially the same as existed prior to the
disturbance.
No fence, obstruction or other barrier which would prevent or obstruct the passage of pedestrian or
vehicular traffic for purposes herein committed shall be erected or permitted within or across the
Access Easement, except on a temporary basis during construction, repairs, reconstruction or
maintenance of such areas. In the event temporary obstructions are necessary, they shall be placed so
as to provide as minimum disruption as commercially reasonable. In the event Grantee, in exercising
the rights granted hereunder disturbs or otherwise damages any portion of the Parcel A, Grantee shall
expeditiously prosecute the completion of said repair, construction, reconstruction or maintenance
work, and at its sole expense, and shall immediately restore and repair the disturbed area to the same
condition that existed prior to the commencement of said repairs, construction, reconstruction or
maintenance.
B. All costs and expenses in connection with maintenance (including snowplowing) of the
easement area shall be sole responsibility of Grantee.
Maintenance shall include but not be limited to the following: (a) maintaining the asphalt
areas in a level, smooth and evenly covered condition with a type of surfacing material originally
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installed or such substitute as such shall in all respects be equal or superior in quality, use or
durability; (b) removing ice, snow, papers, debris, filth and refuse, as soon as practically possible,
and sweeping to the extent reasonably necessary to keep it in a clean and orderly condition.
C. The easements and other terms of this Agreement shall be considered running with the
land and appurtenant to parcels A and B and shall be binding upon and inure to the benefit of the
owners of such parcels and their respective successors, heirs, personal representatives and assigns
who become the owners of either parcel A or B or portions thereof. Each party, now or hereafter,
owning any portion of parcels A or B shall be liable for the performance of all covenants, obligations
and undertakings set forth herein with respect to such portion of the parcel owned, during the period
of its ownership, but it is expressly understood and agreed that such liability shall terminate upon
termination of ownership except for any liability which accrues prior to the time of termination. But
such party shall remain liable for any costs incurred while such party was bound by the terms of this
Agreement. For matters accruing after such termination, any liability arising hereunder prior to such
party ceasing to be the owner shall not be terminated but shall continue after the party ceases to be an
owner until such liability is satisfied. The covenants and agreements herein contained are
enforceable by any party against any other party whose property is burdened by the terms hereof.
D. If any provision of this Agreement is held invalid; the validity of the remainder of the
Agreement shall not be affected thereby.
E. No provision contained in this Agreement shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same.
F. This Agreement is entered into in the State of Minnesota and shall be governed by and
construed according to the laws of the State of Minnesota.
G. Any action to enforce the terms of this Agreement shall be commenced in District Court
located in the County of Ramsey, State of Minnesota.
H. This agreement represents the entire understanding between the parties hereto. Any prior
understandings, either oral or written, are hereby declared null and void. No amendment to this grant
shall be effective unless said amendment is reduced to writing and said writing is signed by the
owners of parcels A and B set forth herein.
WHEREFORE, Grantor and Grantee have caused this document to be executed in their
respective names on the day and year first written above.
Foley Properties STA, LLC

By: _____________________________
Its __________________________

City of Little Canada, a Municipal
Corporation
By: _____________________________
Its: Mayor
By: _____________________________
Its: Acting Administrator
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ACKNOWLEDGMENT

STATE OF MINNESOTA

)

COUNTY OF __________

)

The foregoing instrument was acknowledged before me this ____ day of August, 2018 by
John Foley, the ___________ of Foley Properties STA LLC, a Minnesota limited liability company,
on behalf of the company.

___________________________
Notary Public
**********
STATE OF MINNESOTA

)

COUNTY OF __________

)

The foregoing instrument was acknowledged before me this ____ day of August, 2018 by
__________________________its Mayor, __________________________ its Acting Administrator
of City of Little Canada, a Municipal Corporation, on behalf of the corporation.

___________________________
Notary Public

This instrument was drafted by:
KELLY & LEMMONS, P. A.
Chad D. Lemmons (#125039)
223 Little Canada Road E.
Suite 200
St. Paul, MN 55117
(651) 224-3781
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