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MINUTES OF THE REGULAR MEETING
PLANNING COMMISSION
LITTLE CANADA, MINNESOTA
JUNE 10, 2021
Pursuant to due call and notice thereof a regular meeting of the City Council of Little Canada,
Minnesota was convened on the 10th day of June, 2021 in the Council Chambers of the City
Center located at 515 Little Canada Road in said City.
Chair Nick Schwalbach called the meeting to order at 5:00 p.m. and the following members of
the Planning Commission were present at roll call:
PLANNING COMMISSION: Johnson, Kwapick, Schwalbach, Kulousek, and Thorson.
Absent: Buesing, and Quaries.
ALSO PRESENT: Community Development Director/ Planner Corrin Wendell
In accordance with the requirements of Minn. Stat. Section 13D.021, the City Administrator has
determined that an in-person meeting is not practical or prudent because of a health pandemic
or an emergency declared under Chapter 12 of the Minnesota Statutes.
Because of the health pandemic and emergency declaration, it has been determined that
attendance at the regular meeting location by elected officials and members of the public is not
feasible. Therefore, some or all of the City Council members may be participating by telephone
or other electronic means. This meeting will be recorded in its entirety.
Members of the public may monitor the meeting on the CTV North Suburbs website (live stream)
or use the meeting link provided on the city website prior to the meeting.
ADOPT AGENDA
The agenda was approved as presented.
MINUTES
Commissioner Kwapick made a motion to approve the May 13, 2021 Planning Commission
minutes as submitted. Commissioner Thorson seconded the motion. The motion was unanimously
approved.
OPEN TO THE PUBLIC
No comments.
PUBLIC HEARINGS
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JUNE 10, 2021
None.
COMMISSION BUSINESS ACTION ITEMS AND RECOMMENDATIONS
None.
PRESENTATIONS: ZONING CODE REVIEW
The Community Development Director stated that the purpose of tonight is to discuss the chapter
related to application process and review. She stated that staff presented to the City Council at
their workshop the previous night and the Council asked staff to come back with another
presentation on this topic in mid-July.
Bill Weber commented that they are not proposing major changes to the way applications are
reviewed with the exception of Site Plans. He stated that it would be proposed that staff could
review and approve Site Plans if there are not variations from Code proposed as that would save
about six to eight weeks for a developer.
Chair Schwalbach asked if there would be stipulations that staff could bring an application to the
Commission and/or Council if it would be anticipated to be contentious to allow public
comment.
Mr. Weber noted that mailed notice would still be provided to properties within 350 feet to
advise them of the application review and to allow public comments to be submitted to staff. He
stated that the applicant would have the ability to appeal to the City Council.
Commissioner Johnson commented that there appears to be recourse built in for the developer
but not for the residents. She asked if a statement could be added stating that a public hearing
could be required at the discretion of staff.
Mr. Weber confirmed that language is included. He stated that they broached the idea of taking
some authority from the City Council for Conditional Use Permits and Variances and giving that
to the Planning Commission but there was not much support for that concept. He noted that
some cities choose to hold the public hearing at the Planning Commission and not the Council
while some hold the public hearing at the City Council and not the Planning Commission. He
stated that it would be proposed to keep the method the same to keep the public hearing at the
Council but allow members of the public to speak at the Commission meeting if desired.
The Community Development Director stated that even though the public notice is for the City
Council, the notice is provided prior to the Planning Commission meeting and lists that meeting
date as well, therefore comments can be received prior to both meetings.
Mr. Weber noted that the remainder of the chapter remains fairly unchanged.
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REPORT FROM STAFF: RETURN TO IN PERSON MEETINGS – JULY 8TH 6:30 P.M.
The Community Development Director stated that staff was informed through the Governor’s
office that restrictions are being lifted. She stated that City Hall has returned to normal
operations. She noted that the provision for the remote meetings will be removed, and the
Council and Commissions have been asked to return to in person meetings at regular times in
July. She stated that the next meeting will be held on July 8th at 6:30 p.m. She stated that there
are plexiglass dividers between the seating places and additional spacing can be provided as
well.
Commissioner Kwapick asked if everyone wants to return to 6:30 p.m.
Chair Schwalbach noted that he would have a conflict for the first meeting.
Commissioner Thorson stated that he would be open to holding meetings at 6 p.m.
The Community Development Director stated that she could sent out an email to determine the
preference for a start time.
Commissioner Johnson stated that one of the previous conflicts that led to the 6:30 p.m. time was
the recording schedule and their availability to attend and therefore suggested they be included in
the emails as well.
Mr. Weber noted three additional technical sections that the Commission should review. He
commented that the Council has been enjoying the review of the work the Commission has been
doing related to the zoning code update. He stated that the Council has supported the larger
issues agreed upon by the Commission but has some concern related to garage door setbacks,
duplexes in R-1 and R-2, accessory dwelling units, and allowing the private market to dictate the
number of parking stalls that would be needed for new development.
Chair Schwalbach commented that the parking issue is interesting as some businesses need
parking for employees.
Mr. Weber noted that the Myth Nightclub was mentioned as that type of use attracts a lot of
people and the concern was that they would under park and that would cause an issue.
REPORTS FROM COMMISSIONERS
No comments.
There being no further business, the meeting was adjourned at 5:41 p.m.
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Respectfully submitted,
Amanda Staple
TimeSaver Off Site Secretarial, Inc.
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Date:

1 July 2021

To:

Members of the City of Little Canada Planning Commission

From:

William Weber, Zoning Consultant

Subject:

Chapter 918, Interpretation; Chapter 919, Definitions,
and Chapter 920, Enforcement

These are the final three chapters of the draft zoning code.
Chapter 918, titled Interpretation, Encroachments’ and Measurement, covers these
subjects, which are useful for the administration of the regulations: :

 General Rules for Interpretation
 Common District Requirements
 Lot and Parcel Controls
 Encroachments Allowed into Required Setback Areas
 Heights Limits and Exceptions
 Rules of Measurement
Note that the section on Encroachments’, page 5, there is a provision for front porches:
A covered front porch or a covered front stoop, with a lateral enclosure of not more
than a balustrade, may encroach into the front yard by up to 6 feet.
Chapter 919, Definitions, defines terms that may not have clear dictionary definitions. Any
words not included are to be defined by the dictionary.
Chapter 920, Enforcement, provides a graduated approach to resolving violations of the
zoning code. This chapter has been reviewed by the City Clerk, Heidi Heller.

918. INTERPRETATION. ENCROACHMENT AND MEASUREMENT
918.010
918/020
918.030
918.040
918.050
918.060
918.010

General Rules for Interpretation ....................................................................... 918-1
Common District Requirements ....................................................................... 918-2
Lot and Parcel Controls .................................................................................... 918-3
Encroachments Allowed into Required Setback Areas .................................... 918-5
Heights Limits and Exceptions ......................................................................... 918-5
Rules of Measurement ...................................................................................... 918-6
General Rules for Interpretation

The language set forth in the text of this ordinance shall be interpreted in accordance with the
following rules of construction:
(A)

Meanings and Intent
All provisions, terms, phrases, and expressions contained in this ordinance shall be
interpreted in accordance with the general purposes set forth in Sub-Chapter 2, General
Provisions, and the specific purpose statements set forth throughout this ordinance. When a
specific section of these regulations gives a different meaning than the general definition
provided in this article, the specific section’s meaning and application of the term shall
control.

(B)

Headings, Illustrations, and Text
In the event of a conflict or inconsistency between the text of this ordinance and any
heading, caption, figure, illustration, table, or map, the text shall control. Graphics and other
illustrations are provided for informational purposes only and should not be relied upon as a
complete and accurate description of all applicable regulations or requirements.

(C)

Lists and Examples
Unless otherwise specifically indicated, lists of items or examples that use terms such as
“for example,” “including,” and “such as,” or similar language are intended to provide
examples and are not exhaustive lists of all possibilities.

(D)

Computation of Time
The time in which an act is to be done shall be computed by excluding the first day and
including the last day. If a deadline or required date of action falls on a Saturday, Sunday, or
holiday observed by the City, the deadline or required date of action shall be the next day
that is not a Saturday, Sunday or holiday observed by the City. References to days are
calendar days unless otherwise stated.

(E)

References to Other Regulations/Publications
Whenever reference is made to a resolution, ordinance, statute, regulation or document, it
shall be construed as a reference to the most recent edition of such regulation, resolution,
ordinance, statute, regulation, or document, unless otherwise specifically stated.
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(F)

Rules for Interpretation

Delegation of Authority
Any act authorized by this ordinance to be carried out by a specific official or department of
the City may be carried out by a professional-level designee of such official or department.

(G)

Technical and Non-Technical Terms
Words and phrases shall be construed according to the common and approved usage of the
language, but technical words and phrases that may have acquired a peculiar and
appropriate meaning in law shall be construed and understood according to such meaning.

(H)

Public Officials and Agencies
All public officials, bodies, and agencies to which references are made are those of the City
of Little Canada, unless otherwise indicated.

(I)

Mandatory and Discretionary Terms
The words “shall,” “must,” and “will” are mandatory in nature, establishing an obligation or
duty to comply with the particular provision. The words “may” and “should” are permissive
in nature.

(J)

Conjunctions
Unless the context clearly suggests the contrary, conjunctions shall be interpreted as
follows:

(K)

(L)

(1)

“And” indicates that all connected items, conditions, provisions or events apply; and

(2)

“Or” indicates that one or more of the connected items, conditions, provisions, or
events apply.

Tenses, Plurals, and Gender
(1)

Words used in the present tense include the future tense.

(2)

Words used in the singular number include the plural number and the plural number
includes the singular number, unless the context of the particular usage clearly
indicates otherwise.

(3)

Words used in the masculine gender include the feminine gender, and vice versa.

Terms Not Defined
If a term used in this Ordinance is not defined in this Chapter, the Community Development
Department shall have the authority to provide a definition based upon the definitions used
in accepted sources including but not limited to: A Planners Dictionary, A Glossary of
Zoning, Development, and Planning Terms: A Survey of Zoning Definitions, or any
standard dictionary.

918.020

Common District Requirements

The following regulations shall apply in all base zoning districts.
(A)

Building within Public Easements Prohibited
No permanent structure shall be built in an easement dedicated for a public purpose unless
authorized by an amendment to the easement or a license agreement issued by the
Community Development Department.

(B)

Protection of Future Streets
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No building shall be so placed so that it obstructs future streets which may be constructed
by the City in conformity with existing streets and according to the system and standards
employed by the City.
(C)

Outlots
No building permit or grading permit can be issued for a parcel of land designated in a plat
as an outlot unless specifically authorized by the City Council.

(D)

Principal Buildings on a Parcel
Normally, only one principal building is allowed on each land parcel. However, more than
one principal building may be allowed on a platted lot if:
(1)

The buildings are closely equivalent in size and importance and

(2)

They are all approved and remain under the same ownership or

(3)

The parcel is platted as a Common Interest Community per MS 515B.2-1101.

918.030
(A)

Lot and Parcel Controls

Survey Required
Any person desiring to improve property shall submit to the Building Official a survey of
said premises and information on the location and dimensions of existing and proposed
buildings, location of easements crossing the property, encroachments, and any other
information which may be necessary to insure conformance to City Codes.

(B)

Zoning Lots
No part of an existing zoning lot shall be used as a separate zoning lot or for the use of
another zoning lot, except as otherwise provided in this ordinance.

(C)

Minimum Lot Area
Lot area requirements shall be as specified in the applicable zoning district in which a
zoning lot is located. No yard or lot existing at the time of passage of this ordinance shall
be reduced in size or area below the minimum requirements identified within this
ordinance.

(D)

Street Frontage
Each lot shall have frontage on a public street at a width satisfying the requirements
specified for each zoning district. In the case of a condominium, unified shopping center, or
planned unit development, the entire site shall be considered one zoning lot.

(E)

Common Yard and Height Requirements
(4)

In General
(a)

Unless otherwise authorized by variance, administrative adjustment or PUD, no
lot, yard, or other open space shall be reduced in area or dimension so as to
make such lot, yard, or open space less than the minimum required by this
ordinance; and if the existing yard or other open space as existing is less than
the minimum required, it shall not be further reduced.

(b)

A yard or other open area required about a building shall not be included as part
of a yard or other open space for another building.
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(F)

Lot and Parcel Controls

Division of a Zoning Lot
No zoning lot shall be divided into two (2) or more zoning lots unless all zoning lots
resulting from such division conform to all applicable regulations of this ordinance.

(G)

Existing Lots
(1)

A lot or parcel of land in a residential district which was of record as a separate lot or
parcel in the Office of the County Recorder or Registrar of Titles on or before the
date of adoption of this chapter may be used for single-family detached dwelling
purposes provided the area and width are within 66 percent of the minimum
requirements of this chapter and provided that it can be demonstrated that safe and
adequate sewage treatment systems can be installed to serve the permanent dwelling.

(2)

In the Shoreland Overlay Zoning District, lots of record in the Office of the County
Recorder on the date of enactment of local shoreland controls that do not meet the
requirements of Sub-Chapter 8, Shoreland Overlay District, may be allowed as
building sites without variances from lot size requirements provided:
(a) The use is permitted in the zoning district;
(b) The lot has been in separate ownership from abutting lands at all times since it
became substandard;
(c) The lot was created compliant with official controls in effect at the time;
(d) Sewage treatment and setback requirements of this chapter are met;
(e) Impervious surface coverage does not exceed 25 percent of the lot.

(3)

In the Shoreland Overlay Zoning District, a group of two or more contiguous lots of
record under a common ownership, an individual lot must be considered as a separate
parcel of land for the purpose of sale or development, if it meets the following
requirements:
(f)

The lot must be at least 66 percent of the dimensional standard for lot width and
lot size for the shoreland classification consistent with Minn. Rules, Ch. 6120;

(g) The lot must be connected to safe and adequate sewage treatment;
(h) Impervious surface coverage must not exceed 25 percent of each lot; and
(i)

Development of the lot must be consistent with an adopted comprehensive plan.

(4)

A lot subject to sub-section (C), above, not meeting the requirements of sub-section
(C) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.

(5)

Notwithstanding sub-section (C), contiguous non-conforming lots of record in
shoreland areas under a common ownership must be able to be sold individually if
each lot contained a habitable dwelling at the time the lots came under common
ownership and the lots are connected to safe and adequate sewage treatment.

(6)

In the Shoreland Overlay Zoning District, when evaluating variances, zoning and
building permit applications or conditional use requests, the zoning authority shall
require the property owner to address, when appropriate, storm water runoff,
impervious surfaces, increased setback, wetland restoration, vegetative buffers,
sewage treatment and water supply, and other conservation actions

Page 917-4

Encroachments Allowed

(7)

(H)

Chapter 918: Interpretation

A portion of a conforming lot may be separated from an existing parcel as long as the
remainder of the existing parcel meets the lot size and sewage treatment requirements
of the zoning district for a new lot and the newly created parcel is combined with an
adjacent parcel.
(`86 Code, § 9.14) (Am. Ord. 632, passed 12-15-92; Am. Ord. 983, passed 7-17-12)

Corner Lots
On a corner lot, one of the lot lines that abuts the street shall be considered a front lot line
and the other shall be considered a corner side lot line. Establishment of the front lot line
shall be based on the orientation of the existing or proposed building.

(I)

Through Lots
On a through lot, both lot lines that abut the street shall be considered front lot lines. The
required front setback shall be provided and maintained along each front lot line.

918.040

Encroachments Allowed into Required Setback Areas

The following shall be considered as permitted encroachments on setback and height
requirements except as provided in this chapter.
(A)

In Any Yard
Off-street open parking spaces, flues, leaders, sills, pilasters, lintels, cornices, eaves,
gutters, awnings, patios and open terraces that do not rise more than 1 foot above the
ground, service station pump islands, open canopies between principal and accessory
buildings, steps, access ramps for handicapped persons, chimneys, antennas mounted on
buildings, flag poles, posts, mail boxes, “Little Free Libraries,” ornamental features, open
fire escapes, sidewalks and fences and all other similar devices incidental and appurtenant
to the principal structure except as hereinafter amended.

(B)

Front Porches
A covered front porch or a covered front stoop, with a lateral enclosure of not more than a
balustrade, may encroach into the front yard by up to 6 feet.

(C)

Features Taller than 1 Foot above Grade
Extensions of decks more than 1 foot above grade, balconies and eaves and shall not extend
over minimum side or rear setback lines or over driveways, however, encroachments on the
front and rear yard setbacks are permitted as follows:
(1)

Front yard setback: An encroachment into the front yard setback equal to 10 percent
of the minimum front setback required for the underlying zoning district.

(2)

Rear yard setback: These features must be located at least 20 feet from the rear
property line.

918.050
(A)

Height Limits and Exceptions

In General
The total height of any structure shall not exceed the maximum height limit established for
the applicable zoning district unless expressly stated otherwise in this ordinance.

(B)

Exceptions
Height limits shall not apply to chimneys, church spires, belfries, cooling towers, cupolas
and domes which do not contain useable space, elevator penthouses, fire escapes or roof
access stairways, flag poles, mechanical equipment required to operate and maintain the
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Rules of Measurement

building, monuments, parapet walls extending not more than 3 feet above the limiting height
of the building, rooftop dish antennas, skylights, water towers, wind electrical generators,
telecommunication towers or similar appurtenances, provided:
(1)

The appurtenance does not interfere with Federal Aviation Regulations, Part 77,
Objects Affecting Navigable Airspace;

(2)

The appurtenance does not extend more than 25 feet above the maximum permitted
building height, except as specifically allowed by this ordinance;

(3)

The appurtenance does not exceed a maximum height of 200 feet above grade;

(4)

The appurtenance is not constructed for the purpose of providing additional floor area
in the building; and

(5)

The appurtenance complies with the screening requirements for mechanical
equipment and appurtenances in this ordinance.

918.060
(A)

Rules of Measurement

Measurements, Generally
(1)

Purpose
The purpose of this section is to clarify the rules of measurement and exemptions that
apply to all principal and accessory uses allowed in this ordinance. These standards
may be modified by other applicable sections of this ordinance.

(2)

Distance Measurements, Generally
Unless stated otherwise, all distances are in feet or square feet. Unless otherwise
expressly stated, distances specified in this ordinance are to be measured as the length
of an imaginary straight line joining those points.

(3)

Lots
(a) Average Lot Size:
The mean lot size for all lots being platted.
(b) Average Lot Width:
The mean lot width for all lots being platted.
(c) Lot Area:
The amount of land area, measured horizontally, included within the lines of a
lot. Lands located within any private easements shall be included within the lot
area. Public rights-of-way and areas below the ordinary high-water (OHW) mark
for water features are not to be included in calculating lot area, except where
specifically allowed by this ordinance. The terms “lot size” and “lot area” shall
be interchangeable.
(d) Lot Coverage:
Lot coverage shall be calculated as the total horizontal surface area of impervious
surface on a given lot.
(e) Lot Depth:
Lot depth shall be determined by a straight line connecting the midpoint of the
front lot line to the midpoint of the rear lot line, or to the rear most point of the
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lot when there is no rear lot line (see Figure 8-2 for examples).

Figure 17-1 depicts the midpoints of the front and rear lot lines in three
instances. Lot depth is measured by connecting a straight line between the
midpoints of the front and rear lot lines, as shown. When there is no rear lot line
, as in Example “C,” the depth is measured to the rear-most point of the lot from
the front lot line.

(f) Lot or Street Frontage:
In the case of a building lot abutting upon only one street, the frontage line is the
line parallel to and common with the right-of-way. In the case of a corner lot, that
part of the building lot having the narrowest frontage on any street shall be
considered the frontage line. For the purpose of determining yard requirements
on corner lots and double frontage lots, all sides of a lot adjacent to streets shall
be considered frontage, and yards shall be provided as required in this ordinance.
(g) Lot Line
1. Corner Side Lot Line
The corner side lot line is a side lot line that abuts a street or other right- ofway.
2. Front Lot Line
The front lot line is the line connecting the two side lot lines along the edge
of the street that provides a lot’s street address or that opposes the primary
entrance of a building.
3. Rear Lot Line
The rear lot line is the line connecting the two side lot lines along the edge
of the lot opposite from the front line.
4. Side Lot Line
The side lot line is the lot line connecting the front and rear lot lines
regardless of whether it abuts a right-of-way or another lot line.
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Rules of Measurement

Figure 17-2: Yards, Lot Lines and Building Lines

(h) Lot Types
1. Base Lot
A contiguous parcel of land in identical ownership throughout, bounded by
other lots or streets, and used or set aside and available for use as the site of
one or more buildings or other definite purpose. References to “lot” within
this ordinance are synonymous with “base lot.”
2. Corner Lot
A lot located at the intersection of two or more streets (other than alleys),
regardless of whether or not such streets intersect at right angles.
3. Cul-de-Sac Lot
A lot located on the head or turn around of a cul-de-sac with side lot lines on
a tangent to the arc of the right-of-way.
4. Double Frontage Lot
A lot other than a corner lot with frontage on more than one street other than
an alley.
5. Flag Lot
An “L-shaped” lot on which the front lot line is narrower than the minimum
required and is narrower than the portion of the lot that does not abut the public
street.
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6. Interior Lot
A lot other than a corner lot with only one frontage on a street other than an
alley.
7. Unit Lot
A specialized lot created within a base lot simply for the purpose of defining
ownership for certain multi family dwelling types.

Figure 17-3: Types of Lots

(i)

Lot Width
1. Lot width shall be determined by a straight line connecting the endpoints
determined by the intersection of the side lot lines and the required front
yard setback.
2. The width of a corner lot shall be calculated from the side with the least
frontage on a right-of-way.

Figure 17-4: The gray lines in Figure 17-4 run along the required front yard setbacks. The
width of a lot is determined by a straight line connecting the points where the front setback line
intersects the side lot lines. In the case of Example C, a corner lot with a front and a corner-side
setback, the width is measured along the narrower street because the front lot is defined as
being along the narrower side.
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(B)

Rules of Measurement

General Lot Requirements
(1)

Construction of More Than One Principal Structure on a Platted Lot
Whenever any land is subdivided, a building permit for the construction of a building
or other principal structure (excluding buildings under common ownership or unified
control) shall not be issued unless the land is subdivided in accordance with the
procedures and standards of this Ordinance.

(2)

Any newly annexed, unplatted property shall be platted in accordance with the
provisions and standards of this Ordinance before it is developed.
For the purposes of this chapter, the term “developed” is defined as any construction
activity requiring the installation of public improvements or any construction activity
requiring a building permit except for: decks, driveways, fences, accessory structures
less than 700 square feet in area, residential additions greater than 1,500 square feet
in floor area, and commercial or industrial expansion less than 10,000 square feet in
floor area.

(3)

Lots Divided By Zoning District Lines
Whenever a single lot is located within two or more different zoning districts, each
portion of that lot shall be subject to all the regulations applicable to the district in
which it is located.

(C)

Required Yards
(1)

Definitions that Pertain to Measurements
(a) Accessory Structure Yard
The minimum yard requirement between a lot line and an allowable accessory
structure.
(b) Building Line
A line formed by the face of a building which is used to establish the yards
around a building or structure.
(c) Build-to Line
A line with which the majority of an exterior wall of a building is required to
coincide.
(d) Right-of-Way (ROW)
Land dedicated, deeded, used, or to be used for a street, road, alley, pedestrian
way, crosswalk, bikeway, drainage facility, or other public uses, wherein the
owner gives up rights to the land so long as it is being or will be used for the
dedicated purpose.
(e) Setback Line
A line located at the inside edge of a required front, side, or rear yard. Exterior
building walls may not encroach into the required yard beyond the building
setback line. Portions of a building, (e.g., an overhang, eave, entry stairs, bay
windows, foundation planters, etc.) may encroach into a required yard as allowed
in Allowable Yard Encroachments.
(f) Yard
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A required open area unoccupied and unobstructed by any building or by any
structure or portion of a structure except as allowed by this ordinance. Fences,
walls, and incidental structures (e.g., flagpoles, birdhouses or feeders, clothesline
posts, etc.) may be permitted within a yard provided the structures do not
interfere with corner visibility.
(g) Yard Types
1. Corner Side Yard
A side yard extending between the front and rear lot lines parallel to an abutting
street or right-of-way.
2. Front Yard
A yard extending between side lot lines across the front of a lot between the front
lot line and the front building line.
3. Rear Yard
A yard extending across the rear of the lot between the rear lot line and the rear
building line. In the case of double frontage lots, there is no rear yard, and the
requirements for the front yard shall apply to the front and rear.
4. Side Yard
A yard extending from the front building line to rear building line. In the case of
double frontage lots, the side yard extends from the front building line to the
opposing building line associated with the other yard.
5. Zero Side Lot Line
A condition where no side yard is provided between two or more distinct
dwelling units sharing a party wall (e.g., townhouse, duplex, attached residential,
etc.).
(D)

Front Setback in the R-1 and R-2 Districts
The front setback in the R-1 and R-2 Districts shall be a build-to line. All other setbacks
shall be minimum setbacks.

(E)

Bulk
(1)

Building Coverage
Building coverage is a measure of intensity of a use of land that represents the portion
of a site that is covered by building footprint, as well as attached porches, decks, and
balconies. Building coverage does not include driveways, streets, sidewalks, and any
other areas covered by an impervious surface material, including areas of outdoor
storage.

(2)

Building Size
Building size is the total floor area located inside exterior walls and covered by a roof.

(3)

District Size
The minimum size, in acres, of a base or overlay zoning district, including streets,
rights-of-way, and open space areas, but excluding unbuildable lands.

(4)

Floor Area
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The sum of the gross horizontal areas of the floors of a building measured from the
exterior faces of the exterior walls or from the centerline of walls separating two
buildings, and excluding the following:
(a) Attic areas with a headroom of less than seven feet;
(b) Unenclosed stairs or fire escapes;
(c) Elevator structures;
(d) Cooling towers;
(e) Areas devoted to machinery and equipment for air conditioning, ventilation,
heating, and other similar building service needs;
(f) Structured parking; and
(g) Basement space not used for retailing activities, the production or processing of
goods, or for business or professional offices.
(F)

Height
(1)

Building Height
The vertical distance from the natural grade measured either at the curb level or at a
point 10 feet away from the front center of the structure or building, whichever is
closer, to the top of the highest point of the roof on a flat or shed roof, the deck line
on a mansard roof, or to the uppermost point of all other roof types.

(2)

Building Story
(a) The space between the surface of any floor and the surface of the next floor
above it; or if there is no floor above it, the space between the floor surface and
the top of the ceiling joists or roof rafters above it. Typically, story height in a
residential structure is nine feet per story, and story height in a non-residential
structure is twelve feet per story.
(b) If the finished floor level directly above a basement or cellar or unused underfloor space is more than six (6) feet above the grade as defined herein for more
than fifty (50) percent of the total perimeter or is more than twelve (12) feet
above grade as defined herein at any point, such basement, cellar, or unused
under-floor space shall be considered as a story.

(3)

Fence and Wall Height
Fence and wall heights are to be measured from the adjoining average grade. In the
case of grade separation such as the division of properties by a retaining wall, the
height shall be determined on the basis of measurement from the average point
between the highest and lowest grade.

(4)

Garage Side Wall Height. The height of a garage side wall is measured from the top of the
concrete slab to the top of the top plate.

(5)

Grade
Grade means the level of the finished ground surface immediately adjacent to the
exterior walls of a building.
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The following words and terms, wherever they occur in this ordinance, shall be interpreted as
follows. Words not listed in this chapter shall be defined according to their dictionary meaning.
Accessory: A use, activity, structure, or part of a structure that is subordinate and incidental to the
main activity or structure on the site.
Accessory Structure or Use: A structure or portion of a structure subordinate to and serving the
principle use structure on the same lot and customarily incidental hereto.
Adult Uses: Adult uses include adult book stores, adult motion picture theaters, adult minimotion picture theaters, adult massage parlors, adult steam room/bathhouse/sauna facilities, adult
companionship establishments, adult rap/conversation parlors, adult health/sport clubs, adult
cabarets, adult novelty businesses, adult motion picture arcades, adult modeling studios, adult
hotels/motels, adult body painting studios, and other premises, enterprises, establishments,
businesses or places open to some or all members of the public, at or in which there is an
emphasis on the presentation, display, depiction or description of "specified sexual activities" or
"specified anatomical areas" which are capable of being seen by members of the public.
Activities classified as obscene as defined by Minnesota Statutes 617.241 are not included.
Adult Use – Accessory: The offering of goods and/or services which are classified as adult uses
on a limited scale and which are incidental to the primary activity and goods and/or services
offered by the establishment. Examples of such items include adult magazines, adult movies,
adult novelties, and the like.
Adult Uses – Principal: The offering of goods and/or services which are classified as adult uses
as a primary or sole activity of a business or establishment and include, but are not limited to, the
following:
(A)

Adult Use - Body Painting Studio. An establishment or business which provides the service
of applying paint or other substance, whether transparent or non-transparent, to or on the
body of a patron when such body is wholly or partially nude in terms of "specified
anatomical areas".

(B)

Adult Use - Bookstore. A building or portion of a building used for the barter, rental or sale
of items consisting of printed matter, pictures, slides, records, audio tape, videotape, or
motion picture film if such building or portion of a building is not open to the public
generally but only to one or more classes of the public excluding any minor by reason of
age or if a substantial or significant portion of such items are distinguished or characterized
by an emphasis on the depiction or description of "specified sexual activities" or "specified
anatomical areas".

(C)

Adult Use - Cabaret. A building or portion of a building used for providing dancing or
other live entertainment, if such building or portion of a building excludes minors by virtue
of age or if such dancing or other live entertainment is distinguished or characterized by an
emphasis on the presentation, display, depiction or description of "specified sexual
activities" or "specified anatomical areas".

(D)

Adult Use - Companionship Establishment. A companionship establishment which
excludes minors by reason of age, or which provides the service of engaging in or listening
to conversation, talk or discussion between an employee of the establishment and a
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customer, if such service is distinguished or characterized by an emphasis on "specified
sexual activities" or "specified anatomical areas".
(E)

Adult Use - Conversation/Rap Parlor. A conversation/rap parlor which excludes minors by
reason of age, or which provides the service of engaging in or listening to conversation,
talk, or discussion, if such service is distinguished or characterized by an emphasis on
"specified sexual activities" or "specified anatomical areas".

(F)

Adult Use - Health/Sport Club. A health/sport club which excludes minors by reason of
age, or if such club is distinguished or characterized by an emphasis on "specified sexual
activities" or "specified anatomical areas".

(G)

Adult Use - Hotel or Motel. Adult hotel or motel means a hotel or motel from which minors
are specifically excluded from patronage and wherein material is presented which is
distinguished or characterized by an emphasis on matter depicting, describing or relating to
"specified sexual activities" or "specified anatomical areas".

(H)

Adult Use - Massage Parlor, Health Club. A massage parlor or health club which restricts
minors by reason of age, and which provides the services of massage, if such service is
distinguished or characterized by an emphasis on "specified sexual activities" or "specified
anatomical areas".

(I)

Adult Use - Mini-Motion Picture Theater. A building or portion of a building with a
capacity of less than fifty (50) persons used for presenting material if such building or
portion of a building as a prevailing practice excludes minors by virtue of age, or if such
material is distinguished or characterized by an emphasis on "specified sexual activities" or
"specified anatomical areas" for observation by patrons therein.

(J)

Adult Use - Modeling Studio. An establishment whose major business is the provision, to
customers, of figure models who are so provided with the intent of providing sexual
stimulation or sexual gratification to such customers and who engage in "specified sexual
activities" or display "specified anatomical areas" while being observed, painted, painted
upon, sketched, drawn, sculptured, photographed, or otherwise depicted by such customers.

(K)

Adult Use - Motion Picture Arcade. Any place to which the public is permitted or invited
wherein coin or slug-operated or electronically, electrically or mechanically controlled or
operated still or motor picture machines, projectors or other image-producing devices are
maintained to show images to five or fewer persons per machine at any one time, and
where the images so displayed are distinguished or characterized by an emphasis on
depicting or describing "specified sexual activities" or "specified anatomical areas".

(L)

Adult Use - Motion Picture Theater. A building or portion of a building with a capacity of
50 or more persons used for presenting material if such building or portion of a building as
a prevailing practice excludes minors by virtue of age or if such material is distinguished or
characterized by an emphasis on "specified sexual activities" or "specified anatomical
areas" for observation by patrons therein.

(M) Adult Use - Novelty Business. A business which has as a principal activity the sale of
devices which stimulate human genitals or devices which are designed for sexual
stimulation.
(N)

Adult Use - Sauna. A sauna which excludes minors by reason of age, or which provides a
steam bath or heat bathing room used for the purpose of bathing, relaxation, or reducing,
utilizing steam or hot air as a cleaning, relaxing or reducing agent, if the service provided
by the sauna is distinguished or characterized by an emphasis on "specified sexual
activities" or "specified anatomical areas".
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(O)

Adult Use - Steam Room/Bathhouse Facility. A building or portion of a building used for
providing a steam bath or heat bathing room used for the purpose of pleasure, bathing,
relaxation, or reducing, utilizing steam or hot air as a cleaning, relaxing or reducing agent if
such building or portion of a building restricts minors by reason of age or if the service
provided by the steam room/bathhouse facility is distinguished or characterized by an
emphasis on "specified sexual activities" or "specified anatomical areas".

Adult Use -- Specified Anatomical Areas:
(A)

Less than completely and opaquely covered human genitals, pubic region, buttock, anus, or
female breast(s) below a point immediately above the top of the areola; and

(B)

Human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

Adult Use -- Specified Sexual Activities:
(A)

Actual or simulated sexual intercourse, oral copulation, anal intercourse, oral-anal
copulation, bestiality, direct physical stimulation of unclothed genitals, flagellation or
torture in the context of a sexual relationship, or the use of excretory functions in the
context of a sexual relationship, and any of the following sexually-oriented acts or conduct.
anilingus, buggery, coprophagy, coprophilia, cunnilingus, fellatio, necrophilia, pederasty,
pedophilia, piquerism, sapphism, zooerasty; or

(B)

Clearly depicted human genitals in the state of sexual stimulation, arousal or tumescence;
or

(C)

Use of human or animal ejaculation, sodomy, oral copulation, coitus, or masturbation; or

(D)

Fondling or touching of nude human genitals, pubic region, buttocks, or female breast; or

(E)

Situations involving a person or persons, any of whom are nude, clad in undergarments or
in sexually revealing costumes, and who are engaged in activities involving the flagellation,
torture, fettering, binding or other physical restraint of any such person; or

(F)

Erotic or lewd touching, fondling or other sexually-oriented contact with an animal by a
human being; or

(G)

Human excretion, urination, menstruation, vaginal or anal irrigation.

Animal Clinic: A business for the veterinary care of domestic pets that may include indoor
boarding of animals being treated.
Apartment Building: A building that contains several dwellings that each have access from an
interior hallway rather than a door on the exterior of the building. Each dwelling in an apartment
building is designed for habitation by one household and is equipped with its own cooking and
bathing facilities.
Automobile Repair - Major: General repair, rebuilding or reconditioning engines, motor
vehicles or trailers; body repair and painting, vehicle steam cleaning, frame and/or unibody
straightening and repair, sandblasting and/or steam cleaning, undercoating or rust proofing,
upholstery work. This business performs structural and cosmetic repairs to autos, light trucks, and
equipment of 9,000 pounds gross vehicle weight and less.
Automobile Repair - Minor: A business that performs mechanical and electrical repairs to
autos, light trucks, and equipment 9,000 pounds gross vehicle weight and less. Allowed activities
include minor repairs, incidental body and fender work, glass replacement, minor painting and
upholstering, tune ups and adjustments, replacement of parts (excluding body and frame),
rebuilding of parts or components when installation is available, wheel alignment and balancing,
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tire repair, radiator repair, washing, cleaning, and polishing, but specifically excluding any
operation specified or implied under the definition of "Automobile Repair - Major."
Automobile Service Station: A business that sells fuels for cars and light trucks. May include a
convenience store and/or a car wash.
Bar or Tavern: A business, other than a bottle club as defined in city Code Section 113.04, that
derives more than 50 percent of its revenue through the sale of alcohol.
Basement: Means any area of a structure, including crawl spaces, having its floor or base subgrade (below ground level) on all four sides, regardless of the depth of excavation below ground
level.
Bed and Breakfast Home: A private residence, generally a single-family residence, engaged in
renting one or more dwelling rooms on a daily basis to tourists, vacationers and business people,
where provision of meals is limited to breakfast for guests only.
Buildable Area: The portion of a lot remaining after required yards have been provided.
Building: A structure with a roof, intended for shelter, housing, business, or enclosure.
Building Front Facade: A building elevation which fronts on a public street, public parking lot,
private parking lot available to the general public, or pedestrian walk where customer access to a
structure is available.
Building Permit Application: A City application form accompanied by drawings that depict the
construction details for one or more proposed structures. Such drawings must conform to the
Minnesota Building Code, Electrical Code and Plumbing Code. May also include a drawing
showing the location of the building on the site and on-site improvements such as grading and
drainage.
Building, Principal: A building in which is conducted the principal use of the lot.
Business: Any establishment, occupation, employment, or enterprise where merchandise is
manufactured, exhibited, or sold, or where services are offered for compensation.
Business Day: A day on which City Hall is open.
Caliper: A horticultural method of measuring the diameter of a tree trunk for the purpose of
determining size. The caliper inches of a tree shall be determined by measuring the tree’s diameter
4 feet, 6 inches from the ground.
Cemetery: Land used or intended to be used for burying the remains of human dead and
dedicated for cemetery purposes, including mausoleums and mortuaries when operated in
conjunction with and within the boundaries of the cemetery.
Child Care Drop-In Program. As defined in Minnesota Statute 245A.02, "drop-in child care
program" means a non-residential program of child care in which children participate on a
onetime only or occasional basis up to a maximum of 90 hours per child, per month.
Church (see “Place of Public Worship”)
Clear-Cutting: The removal of an entire stand of trees.
Convenience Store: A retail store not more than 8,000 square feet in area that generally carries a
reduced inventory of items such as dairy products, snack foods, minor automobile items, groceries,
magazines, etc. A convenience store usually includes auto fuel sales but not vehicle repair. A car
wash may be allowed as an Accessory Use.
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Day Care of Non-Residential Care Program: Care, supervision, rehabilitation, training or
habilitation of a person provided outside the person's own home and provided for fewer than 24
hours a day, including adult day care programs. Non-residential care programs include home and
community-based services and semi-independent living services for persons with developmental
disabilities that are provided in or outside of a person's own home.
Deck: A horizontal, unenclosed platform with or without attached railings, seats, trellises, or
other features, attached or functionally related to a principal use or site at any point extending
above grade.
Development. Any man-made change to real estate, including but not limited to construction or
reconstruction of buildings, installing manufactured homes or travel trailers, installing utilities,
construction of roads or bridges, erection of levees, walls, or fences, drilling, mining, filling,
dredging, and storage of materials.
District, Zoning: An area delineated on the official zoning map that sets forth standards and
guidelines for all development within the prescribed zoning district.
Drive-In: Any use where products and/or services are provided to the customer under
conditions where the customer does not have to leave the car or where service to the automobile
occupants is offered regardless of whether service is also provided within a building.
Drive-Up Window Service: A building opening, including windows, doors, or mechanical
devices, through which occupants of a motor vehicle receive or obtain a product or service.
Drop-In Child Care Program: As defined in Minnesota Statute 245A.02, "drop-in child care
program" means a non-residential program of child care in which children participate on a onetime
only or occasional basis up to a maximum of 90 hours per child, per month.

Dwelling: A building or portion thereof designated for residential occupancy, including onefamily, two-family, multiple family dwellings and group homes, but not including hotels, motels,
boarding houses or nursing homes.
Dwelling, Attached: A structure intended for occupancy by more than one family, including
duplexes, townhomes, multi-family dwellings and apartments. Accessory dwelling units as
defined and permitted by this ordinance are incidental to a principal dwelling unit and are not
considered to be attached dwellings.
Dwelling, Single-Family: A building designed for occupancy by one household. Must be attached
to a foundation that extends below the frost line; must have sides made of wood, brick, stone,
concrete, glass, and/or composite materials; and must conform to the standards of the Minnesota
State Building Code. May be constructed on-site or may be constructed in modules off-site and
assembled on-site. Also known as a “detached dwelling.” Includes “modular home” but not
“manufactured home” or “mobile home.” Does not include a structure subject to the
requirements of the National Manufactured Home Construction and Safety Standards Act of 1974
(HUD Code) or the Manufactured Home Building Code.
Dwelling, Multiple-Family: A building designed with 3or more dwelling units exclusively for
occupancy by 3 or more families living independently of each other but sharing hallways and main
entrances and exits.
Dwelling, Two- or Three-Family: A building designed for occupancy by two or three households
but other wise conforming to the definition of Single-Family Dwelling. May be platted into separate
ownership tracts as a zero-lot-line dwelling or through the provisions of the Minnesota Common Interest
Community Act.
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Dwelling Unit: An area within a structure designed and constructed to be occupied by one family
which includes permanent provisions for living, cooking, and sanitation. Dwelling unit does not
include hotels, motels, group residential facilities, correctional facilities, nursing/convalescent
home, rehabilitation centers, or other structures designed for transient residence.
Earth-Sheltered Building: A building constructed so that 50 percent or more of the completed
structure is covered with earth. Earth covering is measured from the lowest level of livable space
in residential units and of usable space in nonresidential buildings. An Earth Sheltered Building
is a complete structure that does not serve just as a foundation or substructure for above-ground
construction. A partially completed building shall not be considered an Earth Sheltered Building.
Erosion. Any process that wears away the surface of the land.
Erosion Control. Refers to methods employed to prevent erosion. Examples include soil
stabilization practices, horizontal slope grading, temporary or permanent cover, and construction
phasing.
Essential Services: Public or private utility systems for sewage, water, gas, electricity; voice,
television and digital communications systems. These services include underground, surface, and
overhead systems and all accessories thereto such as poles, towers, wires, mains, drains, vaults,
culverts, laterals, sewers, pipes, catch basins, water storage tanks, conduits, cables, fire alarm
boxes, traffic signals, pumps, lift stations, hydrants, and other similar features necessary for the
function of the essential service. Wireless radio frequency reception and transmission antennas
and support structures shall not be considered an essential service.
Family: Two or more people related to one another by blood, marriage, domestic partnership,
adoption or legal guardianship (including foster children) that share a household, kitchen facilities
and entrances to a single dwelling unit.
Fence: A tangible barrier constructed of any allowable material erected for the purpose of
providing a boundary or as a means of protection, or to prevent uncontrolled access, or for
decorative purposes (such as an ornamental gate or ornamental gates), or to screen from viewers in
or on adjoining properties and streets, materials stored and operations conducted behind it
Filling: The act of depositing any rock, soil, gravel, sand, or other material so as to change the
natural grade of the land; and/or to fill or partly fill a water body, watercourse, or wetland.
Final Grade: Excavation or fill of material to final plan elevation. Final grade completed as part
of individual site development.
Final Stabilization:
(A)

All soil disturbing activities at the site have been completed and a uniform (e.g., evenly
distributed, without large bare areas) perennial vegetative cover with a minimum density of
70% of approved vegetative cover for the area has been established on all unpaved areas and
areas not covered by permanent structures, or equivalent permanent stabilization measures
have been employed;

(B)

For individual lots in residential construction by either: (a) The homebuilder completing
final stabilization as specified above, or (b) the homebuilder establishing temporary
stabilization including perimeter controls for an individual lot prior to occupation of the
home by the homeowner and information the homeowner of the need for, and benefits of,
final stabilization.

Flood: A general and temporary condition of partial or complete inundation of normally dry land
areas from overflow of inland or tidal waves, or the unusual and rapid accumulation or runoff of
surface waters from any source.
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Flood Frequency: The frequency for which it is expected that a specific flood stage or discharge
may be equaled or exceeded.
Flood Fringe: That portion of the flood plain outside of the floodway. Flood fringe is
synonymous with the term "floodway fringe" used in the Flood Insurance Study for the City of
Little Canada.
Flood Plain or Flood Prone Area: Any land area susceptible to being inundated by water from
any source (see FLOOD).
Flood Profile: A graph or a longitudinal plot of water surface elevations of a flood event along a
reach of a stream or river.
Flood-Proofing: Any combination of structural and non-structural additions, changes or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.
Flood, Regional: A flood which is representative of large floods known to have occurred
generally in Minnesota and reasonably characteristic of what can be expected to occur on an
average frequency in the magnitude of the 100-year recurrence interval. Regional flood is
synonymous with the term "base flood" used in the Flood Insurance Study.
Floodway: The bed of wetland or lake and the channel of a watercourse and those portions of the
adjoining flood plain which are reasonably required to carry or store the regional flood discharge.
FloorArea: The sum of the gross square footage of a building measured inside its exterior walls.
Floor Area – Finished: To qualify as finished floor area, the space shall be at or above the
finished exterior grade, or in the case of lower levels, no less than 42 inches below such grade;
must have heat; flooring such as carpet, vinyl, tile, wood or other similar floor covering; a ceiling
and walls covered with gypsum board, plaster, or wood which is stained, painted or covered with
other residential wall/ceiling covering prior to occupancy. Basements that are neither “look out”
or “walk out” levels may be finished, but shall not be counted towards a minimum finished square
footage calculation.
Funeral Home: A business that provides human funeral services, including embalming and
memorial services. Crematories and mortuaries are accessory uses to a funeral home.
Garage: An attached or detached accessory structure for the purpose of parking vehicles.
Garage Sale: The sale of miscellaneous used items commonly associated with residential use.
Garage sales shall not be for the sale of primarily a single commodity. The term “garage sale”
includes “sidewalk sale,” “yard sale,” “basement sale,” and “estate sale.”
Grading: Excavation or fill of material, including the resulting conditions thereof.
Greenhouse: A structure, primarily of glass, in which temperature and humidity can be controlled
for the cultivation or protection of plants
Group Home: A publicly- or privately-owned detached residential building, whether licensed by the
State or not, in which unrelated individuals, possibly including their children, reside up to 24 hours
per day and share facilities for cooking and laundry, for the purpose of rehabilitation or treatment. A
group home is the same as an overnight care facility.
This term does not include any type of residential or non-residential facility for persons convicted
of crimes, or for persons accused of crimes who are diverted to the facility before conviction; nor
does it include a residential facility whose primary purpose is to treat juveniles who have violated
criminal statutes relating to sex offenses or have been adjudicated delinquent on the basis of
conduct in violation of criminal statutes relating to sex offenses.
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Height:. The purpose of determining the height limits in all Airport zones, the datum shall be mean
sea level elevation unless otherwise specified.

Heritage Preservation Site: Any area, place, building, structure, lands, districts, or other
objects, which have been duly designated heritage preservation sites by this Commission and the
City Council.
Home Occupation: An occupation carried on in a dwelling unit by the resident thereof; provided
that the use is limited in extent and incidental and secondary to the use of the dwelling unit for
residential purposes and does not change its character.
Hospital: A facility providing medical, psychiatric, or surgical services for sick or injured
persons primarily on an inpatient basis, including ancillary facilities for outpatient and emergency
treatment, diagnostic services, training, research, and administration, and services to patients,
employees, or visitors.
Hotel or Motel: Hotel and Motel are synonymous uses. A hotel or motel means a building or
group of buildings in which sleeping accommodations are offered to the public and intended
primarily for rental for temporary occupation by persons on an overnight basis, not including bed
and breakfast establishments or a rooming house. Such uses may include microwaves and
refrigerators for each guest unit.
Housing with Services Establishment: As defined under Minnesota Statute 144D, an
establishment providing sleeping accommodations to one or more adult residents, at least 80
percent of which are 55 years of age or older, and offering or providing for a fee one or more
regularly scheduled health-related services or two or more regularly scheduled supportive
services, whether offered or provided directly by the establishment or by another entity arranged
for by the establishment; or an establishment that registers under section MS 144D.025.
Housing with services establishment does not include:
a. A nursing home licensed under Minnesota Statute 144A;
b. A hospital, certified boarding care home, or supervised living facility licensed under
sections 144.50 to 144.56;
c. A board and lodging establishment licensed under Minnesota Statute 157 or 245B;
d. A board and lodging establishment which serves as a shelter for battered women or
other similar purpose;
e. A family adult foster care home licensed by the Department of Human Services;
f. Private homes in which the residents are related by kinship, law, or affinity with the
providers of services;
g. Residential settings for persons with developmental disabilities in which the services
are licensed under Minnesota Rules, parts 9525.2100 to 9525.2140;
h. A home-sharing arrangement such as when an elderly or disabled person or singleparent family makes lodging in a private residence available to another person in
exchange for services or rent, or both;
i. A duly organized condominium, cooperative, common interest community, or owners'
association of the foregoing where at least 80 percent of the units that comprise the
condominium, cooperative, or common interest community are occupied by
individuals who are the owners, members, or shareholders of the units; or
j. Services for persons with developmental disabilities that are provided under Minnesota
Statute 245B.
Household: Any number of individuals living together on the premises as a single housekeeping unit,
as distinguished from a group occupying a boarding house, lodging house or hotel as defined herein.
A family is a household but not every household is a family.
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Impervious Surface: The area of a lot occupied by a constructed hard surface that either
prevents or retards the entry of water into the soil and causes water to run off the surface in greater
quantities and at an increased rate of flow than prior to development. Examples include but are
not limited to decks with one-fourth (1/4) inch spacing or less; decks with a surface underneath
that is impervious; concrete patios; bituminous patios; landscaping rocks over plastic liners; courts
(sport and tennis); sand boxes with liners; roofs; structures; paved driveways and other driveway
surfaces (crushed bituminous, concrete, gravel, other rock, packed dirt, etc); landscape beds with
linings; and concrete sidewalks. Exceptions include the following topics: wood decks with onefourth (1/4) inch spacing or more with pervious material underneath the deck; driveway and
sidewalks constructed of pavers provided proof of proper installation is provided; wood chip
sidewalks; and retaining walls.
Kennel, Commercial: A business for boarding, breeding, raising, grooming, selling, training or
other animal husbandry for dogs, cats or other domestic animals.
Land Reclamation: The reclaiming of land by the importation, depositing, or grading of soils in
excess of 400 cubic yards so as to elevate the grade.
Landscaping / Nursery Business: A retail business devoted to the growth, display, and/or sale of
plants, shrubs, trees; and/or landscaping materials and services.
Little Free Library: A weather-resistant box with a door, used as an informal book donation
and lending device, mounted on a post and installed in a yard.
Lot of Record: A parcel of land, whether subdivided or otherwise legally described, as of the
effective date of this ordinance, or approved by the City as a lot subsequent to such date and which
is occupied by or intended for occupancy by one principal building or principal use together with
any accessory buildings and such open spaces as required by this ordinance and having its
principal frontage upon a street.
Lot: Land occupied or to be occupied by a building and its accessory buildings, together with
such open spaces as are required under the provisions of this zoning regulation, having not less
than the minimum area required by this zoning ordinance for a building site in the district in which
such lot is situated and having its principal frontage on a street or a proposed street approved by
the Council.
Lot Line, Front: A boundary of a recorded land parcel that runs along an existing or
dedicated public street but not an alley. If the lot is at the intersection of two streets, the
shorter of the two exterior lot lines is the front lot line.
Lot, Substandard: A lot or parcel of land for which a deed has been recorded in the
Office of the County Recorder upon or prior to the effective date of this chapter which does
not meet the minimum lot area, structure setbacks or other dimensional standards of this
chapter.
Manufactured (Mobile) Home: A structure transportable in one or more sections which in the
traveling mode is 8 body feet or more in width or 40 body feet or more in length, or, when erected
on site, is 320 or more square feet and which is built on a permanent chassis and designed to be
used as a dwelling with or without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained in
it, and which complies with the Manufactured Home Building Code.
Manufactured Home Community: A contiguous parcel of land which has been designed and
developed for the placement of manufactured homes on a permanent basis.
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Mean Ground Level: The elevation established for the purpose of regulating the number of
stories and the height of buildings. Grade shall be the mean level of the finished surface of the
ground adjacent to the exterior walls of the buildings.
Metes and Bounds: A method of property description by means of their direction and distance
from an easily identifiable point.
Mobile Home. See Manufactured Home.
Modular Home: A non-mobile housing unit that is basically fabricated at a central factory and
transported to a building site where final installations are made, permanently affixing the module
to the site.
Motor Home: "Motor home" means a motor vehicle designed to provide temporary living
quarters. A motor home has a living unit built into, integral to, or permanently or temporarily
attached to the chassis of a motor vehicle. This includes a sleeping unit added to the bed of a
pick-up truck. “Motor home” is also defined in Statute 168.002, Subdivision 17.
National Pollutant Discharge Elimination System (NPDES): The program for issuing,
modifying, revoking, reissuing, terminating, monitoring, and enforcing permits under the Clean
Water Act (Sections 301, 318, 402, and 405) and United States Code of Federal Regulations Title
33, Sections 1317, 1328, 1342, and 1345.
New Construction: For the purposes of determining insurance rates, structures for which the
start of construction commenced on or after the effective date of an initial Flood Insurance Rate
map or after December 31, 1974, whichever is later, and includes any subsequent improvements
to such structures. For floodplain management purposes, “new construction” means structures for
which the start of construction commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent improvements to
such structures.
Non-Conforming Building or Structure: A structure or building, the size, dimensions, or
location of which was lawful prior to [effective date of this ordinance] or on the effective date of
any amendment to this ordinance, but that fails by reason of such adoption or amendment to
conform to the requirements of this ordinance.
Non-Conforming Use: Any use lawfully being made of any land, building, or structure not
otherwise abandoned, existing on [effective date of this ordinance] or on the effective date of any
amendment of this Ordinance, that does not comply with the use regulations of this Ordinance or
the amendment.
Nursing Home: A facility that provides nursing services and custodial care on a 24-hour basis for
two or more unrelated individuals outside of their homes, who for reasons of illness, physical
infirmity or advanced age, require such services, but not including hospitals, clinics or similar
institutions.
Obstruction: (in relation to flood plains): Any dam, wall, wharf, embankment, levee, dike, pile,
abutment, projection, excavation, channel modification, culvert, building, wire, fence, stockpile,
refuse, fill, structure, or matter in, along, across, or projecting into any channel, watercourse, or
regulatory flood plain which may impede, retard, or change the direction of the flow of water,
either in itself or by catching or collecting debris carried by such water.
Office: A building that provides work space for professional, financial, administrative, clerical,
and similar services. Also known as an “office building.”
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Office-Showroom Building: A building in which at least 20 percent of the floor space is
devoted to office activities, the remainder being used for either warehousing, display, light
manufacturing, or research and testing. Floor to ceiling joist heights in the warehouse would be
not more than 14 feet.
Office-Warehouse Building: An industrial building that is primarily devoted to the
temporary storage and distribution of goods but includes a small percentage of its space for
office work related to the warehouse. Floor to ceiling joist heights in the warehouse would
exceed 14 feet.
On-Site Waste Water Management System: A septic tank and soil absorption system or other
individual or cluster type sewage treatment system.
Open Space: An area on a lot not occupied by any structure or impervious surface.
Ordinary High Water: The boundary of public waters which may include wetlands, and shall
be an elevation delineating the highest water level which has been maintained for a sufficient
period of time to leave evidence upon the landscape, commonly that point where the natural
vegetation changes from predominantly aquatic to predominantly terrestrial. For watercourses,
the ordinary high water level is the elevation of the top of the bank of the channel. For
reservoirs and flowages, the ordinary high water level is the operating elevation of the
normal summer pool.
Outdoor Storage: The keeping, in an un-roofed area, of any goods, junk, material, merchandise,
or vehicles in the same place for more than 24 hours. This shall not include the display of vehicles
for sale in a new or used car sales lot. Such activities may be the principal use of the land or as an
accessory use to another principal use.
Overnight Care Facility: See Group Home.
Park: Land and related buildings owned by the government for public recreation.
Parking: The act of keeping a passenger vehicle as defined herein on an approved parking space,
properly surfaced, for a temporary period of time. (new off-road parking definition)
Parking Island: Landscaped areas within parking lots used to separate parking areas and to
soften the overall visual impact of a large parking area from adjacent properties.
Paved: A parking space or storage space which is surfaced with only the following materials:
Asphalt, concrete, and natural or man-made paving stones such as brick, granite, or concrete
pavers, provided such pavers have a flat surface area of no less than nine square inches. (new offroad parking definition)
Performance Standard: Criterion established to control and limit the impacts generated by, or
inherent in, uses of land or buildings. The term “performance standard” shall be synonymous with
“finishing standard.”
Permanent Cover: Final site stabilization. Examples include grass, gravel, asphalt, and
concrete.
Permitted Use: A use which may be lawfully established in a particular district or districts,
provided it conforms with all requirements, regulations, and performance standards (if any) of
such districts..
Person: Includes any individuals, corporation, partnership, association, or any other entity,
including state and local governments and agencies.
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Personal Services: Establishments that primarily engage in providing services generally
involving the care of the person or person’s possessions. Personal services may include but are
not limited to: laundry and dry-cleaning services, barber shops, beauty salons, health and fitness
studios, music schools, informational and instructional services, tanning salons, and portrait
studios.
Place of Public Worship: A building, together with its accessory buildings and uses, where
people regularly assemble for religious worship and which building, together with its accessory
buildings and uses, is maintained and controlled by a religious body organized to sustain public
worship.
Public Waters: Any waters as defined in Minnesota Statutes, section 103G.005, Subd. 15, 15a.
Reach: (in relation to flood plains): A hydraulic engineering term to describe a longitudinal
segment of a stream or river influenced by a natural or man-made obstruction. In an urban area,
the segment of a stream or river between two consecutive bridge crossings would most typically
constitute a reach.
Recycling and Salvage Center: A facility engaged solely in the storage, processing, resale, or
reuse of recyclable and recovered materials.
Recreational Camping Vehicle: As defined in Statute 327.14, Subd. 7, (a) any vehicular, portable
structure built on a chassis, designed to be used as a temporary dwelling for travel, recreational, and
vacation uses; (b) any structure designed to be mounted on a truck chassis for use as a temporary
dwelling for travel, recreation, and vacation; (c) any portable, temporary dwelling to be used for travel,
recreation, and vacation, constructed as an integral part of a self-propelled vehicle; and (d) any folding
structure, mounted on wheels and designed for travel, recreation, and vacation use. See also Motor
Home.
Registered Land Survey: A survey map of registered land designed to simplify a complicated
metes and bounds description, designating the same into a tract or tracts by registered land survey
number. (M.S. § 508.47)
Regulatory Flood Protection Elevation: The regulatory flood protection elevation shall be an
elevation no lower than one foot above the elevation of the regional flood plus any increases in
flood elevation caused by encroachments on the flood plain that result from designation of a
floodway.
Residential Care Program or Facility: A program that provides 24-hours-per-day care, supervision,
food, lodging, rehabilitation, training, education, habilitation, or treatment outside a person's own home,
including a program in an intermediate care facility for four or more persons with developmental
disabilities. Residential programs include home and community-based services for persons with
developmental disabilities that are provided in or outside of a person's own home.
This term does not include any type of residential facility for persons convicted of crimes, or for
persons accused of crimes who are diverted to the facility before conviction; nor does it include a
residential facility whose primary purpose is to treat juveniles who have violated criminal statutes
relating to sex offenses or have been adjudicated delinquent on the basis of conduct in violation of
criminal statutes relating to sex offenses.
Residential Specialty Shops: Antiques and collectibles shops, including rare coin and rare book
dealers; art, craft and hobby shops, including instruction; gifts, novelty and souvenir shops;
interior decorating studios; jewelry shops; tailoring and custom clothing shops; tea rooms.
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Restaurant: A business where meals or prepared food, including beverages and confections, are
served to customers for consumption on or off the premises. Such a facility may include indoor
and outdoor seating and/or drive through services. At least 50 percent of the gross revenue shall
be obtained directly through the sale of food.
Restaurant, Convenience Food: A restaurant in which customers place orders at a counter and
the meal is typically delivered before they sit at a table. These facilities often include drive-up
window service.
Restaurant, Drive-In Service. A restaurant in which customers stay in their cars and are served
food in the parking lot. Commonly known as a “drive-in.”
Retail Business: An establishment primarily engaged in the sale of goods and materials to the
general public not otherwise specifically defined in code.
Root Zone: The area inside the drip line of a tree that contains its roots.
Runway: Any surface of the airport which is specifically designated and used for the landing
and/or take-off of aircraft.
Salvage Yard, Vehicle: A business in which inoperable motor vehicles are stored outdoors
while they await dismantling, crushing or stripping for parts.
Sanitary Sewer System: Pipelines or conduits, pumping stations, and force main, and all other
construction, devices, appliances, or appurtenances used for conducting sewage or industrial waste
or other wastes to a point of ultimate disposal.
Sediment Control: Measures and methods employed to prevent sediment from leaving the site.
Sediment control practices include but are not limited to silt fences, sediment traps, earth dikes,
drainage swales, check dams, subsurface drains, pipe slope drains, storm drain inlet protection,
and temporary or permanent sedimentation basins.
Self-Storage Facility: A building or group of buildings that contains equal or varying sizes of
individual, compartmentalized, and controlled access stalls or lockers for the storage of residential
or commercial customer’s goods or wares.
Semi-Public Use: The use of land by a private, nonprofit organization to provide a public service
that is ordinarily open to some persons outside the regular constituency of the organization.
Seniors Housing: A multiple-family structure or cluster of detached single-family structures
designed for and restricted to occupants who are at least 55 years of age. The facility may include
common areas for the congregation of occupants for activities or meals. The facility may include
independent living, assisted living and/or memory care housing and related facilities.
Setback: The horizontal distance between a structure and the perimeter of the parcel on which it is
located. A setback is a minimum distance and not the same as a Build-to Line, but houses along a
street are expected to match the average of adjacent houses’ front yard setbacks.
Shore Impact Zone: Land located between the ordinary high water level of a public water and a
line parallel to it at a setback of 50 percent of the structure setback.
Shoreland: Land located within the following distance from public waters: 1,000 feet from the
ordinary high water level of a lake, pond or flowage; and 300 feet from a river or stream, or the
landward extent of a floodplain designated by ordinance on a river or stream, whichever is
greater. The limits of Shorelands may be reduced whenever the waters involved are bounded by
topographic divides which extend landward from the waters or lesser distances and when
approved by the Commissioner.
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Site Plan: A scaled drawing that depicts existing and proposed physical improvements including
parcel boundaries, easements, topography, natural features and nearby off-site conditions.
Usually submitted to the City as part of an application for a land development or a building
permit.
Sketch Plan: An informal drawing, not submitted as an application, that depicts a potential site
plan or plat, used by applicants for preliminary discussions and reviews with City staff.
Slope: Means the degree of deviation of surface from the horizontal, usually expressed in percent
or degrees.
Solar Energy System: A set of devices whose primary purpose is to collect solar energy and
convert and store it for useful purposes including heating and cooling buildings or other energyusing processes, or to produce generated power by means of any combination of collecting,
transferring, or converting solar-generated energy.
Special Flood Hazard Area: The land in the floodplain within a community subject to a 1% or
greater chance of flooding in any given year. The area may be designated as Zone A on the
FHBM. After detailed ratemaking has been completed in preparation for publication of the flood
insurance rate map, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, AR,
AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE, or V. For purposes of these
regulations, the term Special Flood Hazard Area is synonymous in meaning with the phrase Area
of Special Flood Hazard.
Stabilization: The exposed ground surface has been covered by appropriate materials such as
mulch, staked sod, riprap, wood fiber blanket, or other material that prevents erosion from
occurring. Grass seeding is not stabilization.
Start of Construction: The first land-disturbing activity associated with a development,
including land preparation such as clearing, grading, excavation and filling.
Steep Slope: Land where agricultural activity or development is either not recommended or
described as poorly suited due to slope steepness and the site’s soil characteristics, as mapped and
described in available county soil surveys or other technical reports, unless appropriate design and
construction techniques and farming practices are used in accordance with the provisions of this
ordinance. Where specific information is not available, steep slopes are lands having average
slopes over 12 percent, as measured over horizontal distances of 50 feet or more, which are not
bluffs.
Storm Shelter: An accessory building specifically designed and used for the protection of life
from weather events.
Storm Water; Defined under Minn. R. 7077.0105, subp. 41(b), and includes precipitation runoff,
storm water runoff, snow melt runoff, and any other surface runoff and drainage.
Storm Water Pollution Prevention Program (SWPPP) : A program for managing and
reducing storm water discharge that includes erosion prevention measures and sediment controls
that, when implemented, will decrease soil erosion on a parcel of land and decrease off-site nonpoint pollution.
Stormwater Treatment Practices. Measures, either structural or nonstructural, that are
determined to be the most effective and practical means of preventing or reducing point source or
non-point-source pollution inputs to stormwater runoff and water bodies.
Story: That portion of a building included beneath the upper surface of a floor and upper
surface of the floor next above, or 14 feet, whichever is less, except that the topmost story
shall be that portion of a building included between the upper surface of the topmost floor
and the ceiling or roof above. If the finished floor level directly above a basement or cellar,
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or unused under floor space is more than 6 feet above grade, more than 50 percent of the
total perimeter, or is more than 12 feet above grade at any point, such basement, cellar, or
unused under floor space shall be considered a story.
Structure: Anything constructed, installed, or portable, the use of which requires a location on a
parcel of land. This includes a fixed or movable building which can be used for residential,
business, commercial, or office purposes, either temporarily or permanently. "Structure" also
includes, but is not limited to, swimming pools, tennis courts, signs, sheds, docks, and similar
accessory construction. For floodplain management purposes, a walled and roofed building,
including gas or liquid storage tanks, that is principally above ground. The term includes
recreational vehicles and travel trailers on site for more than 180 days. For floodplain
management purposes, a walled and roofed building, including gas or liquid storage tanks, that is
principally above ground.
Structure, Permanent: A structure that is attached to frost-free footings.
Subdivision: Any real estate, wherever located, improved or unimproved, which is divided or
proposed to be divided for the purpose of sale or lease, including sales or leases of any timeshare
interest, unit in a common interest community, or similar interest in real estate.
Substantial Improvement:
(1) Any repair, reconstruction or improvement of a structure, the cost of which equals or
exceeds 50 percent of the market value of the structure either:
(a) Before the improvement or repair is started; or
(b) If the structure has been damaged, and is being restored, before the damage
occurred.
(2) For the purposes of this definition, “Substantial Improvement” is considered to occur when
the first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the structure
regardless of the actual work performed. The term does not, however, include either:
(a) Any project for improvement of a structure to comply with existing state or local
health, sanitary, or safety code specifications which are solely necessary to assure
safe living conditions; or
(b) Any alteration of a historic structure, provided that the alteration will not preclude the
structure's continued designation as a historic structure.
Surface Water: All streams, lakes, ponds, marshes, wetlands, reservoirs, springs, rivers, drainage
systems, waterways, watercourses, and irrigation systems whether natural or artificial, public or
private.
Swimming Pool: A structure, whether above or below grade level, designed to hold water more
than 24 inches deep to be used for recreational purposes
Tea Room: The serving of limited food and beverage items that do not involve the preparation
by cooking or processing on the premises.
Telecommunications Tower: Any structure that is designed and constructed primarily for the
purpose of supporting one or more antennas.
Townhouse. A dwelling unit attached by party walls to other units and oriented so that all exits
open to the outdoors and having no other dwellings directly above or below it Sometimes known
as a row house. Arranged in structures having 3 to 12 dwelling units, which may face the same
direction or may be back-to-back. May be for-rent or for-sale.
Travel Trailer: A unit on wheels that is designed for temporary living quarters and designed to
be towed by a motor vehicle.
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Trash Handling and Recycling Collection Area: An area designated for the accumulation,
storage and pick-up of refuse and recyclable material associated with multi- family home sites,
civic and institutional uses, office uses, commercial uses, and industrial uses. This definition does
not include trash and recycling containers associated with single family dwellings, or townhome
units which do not utilize a communal location for trash and recycling.
Ornamental: A small tree that has high visual impact typically grown for the beauty of its foliage
and flowers rather than its functional reasons.
Tree, Specimen: Any canopy tree with a DBH of 36 inches or more and any understory or
ornamental tree with a DBH of 10 inches or more that is not exempted as a specimen tree by this
ordinance.
Tree, Overstory: A tree that has an expected height at maturity of greater than 30 feet.
Traffic Sight Triangle: An area on the ground beginning at the intersection of the projected
curb lines of two intersecting streets, thence 25 feet along one property line, thence diagonally to
a point 25 feet from the point of beginning on the other property line, thence to the point of
beginning.
Truck or Freight Terminal: A use where buses, trucks, and cargo are stored, where loading and
unloading is carried on regularly, and where minor maintenance of these types of vehicles is
performed.
Upland: Means all lands at an elevation above the ordinary high water mark.
Use: The purpose or activity for which the land or building thereon is designated, arranged, or
intended, or for which it is occupied, utilized, or maintained, and shall include the performance of
such activity as defined by the performance standards of this ordinance.
Use, Principal: The main use of land or buildings as distinguished from subordinate or accessory
uses.
Utilities, Major: Major utilities shall include the following:
(A)

Public infrastructure services providing regional or community-wide service that entail the
construction of new buildings or structures such as waste treatment plants, potable water
treatment plants, solid waste facilities, and electrical substations;

(B)

Commercial wind energy conversion systems (public or private).

Variance; An exception by board action from the literal provisions of the zoning ordinance on a
case-by-case basis.
Vegetation, Native: Any indigenous tree, shrub, ground cover or other plant adapted to the soil,
climatic, and hydrographic conditions occurring on the site.
Vehicle, Emergency: For the purpose of evaluating vehicles which may be parked in residential
areas, the term emergency vehicle shall include ambulances, police and sheriff’s department
vehicles, fire protection vehicles, emergency towing vehicles, and other law enforcement vehicles.
Vehicle, Passenger: A vehicle capable of moving under its own power which is licensed and
operable for use on public roadways, and shall include the following vehicles: Passenger
automobiles, pick-up trucks and sport-utility vehicles of less than 9,000 pounds gross vehicle
weight, pick-up trucks and sport-utility vehicles of between 9,000 pounds and 13,000 pounds with
no visible commercial messages, commuter vans of a capacity up to 16 persons, and motorcycles.
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Vehicle, Recreational:
(A)

A vehicle that is used primarily for recreational or vacation purposes, and which is licensed
and operable for use on public roadways, whether self-propelled, carried on, or towed
behind a self-propelled vehicle.

(B)

Operable recreational equipment that is not licensed for used on the public roadway, but
used off-road, such as all-terrain vehicles, boats, off-road motorcycles, race vehicles,
snowmobiles, or similar equipment. Such equipment shall be properly licensed if the State
of Minnesota provides for such licensing.

(C)

Licensed, operable trailers which may be used to tow recreational equipment, whether such
trailers are loaded or unloaded, including utility trailers. Where a trailer is loaded with
recreational equipment, such trailer and equipment shall be considered to be one piece of
equipment for the purposes of this section

Vehicle, Large Commercial: A vehicle used for commercial purposes which is a semi-tractor
and/or semi-trailer, dump truck, or any other commercial vehicle that does not qualify under the
definition of a “Small Commercial Vehicle.
Vehicle, Small Commercial: A vehicle used primarily for commercial purposes, including pickup trucks and sport-utility vehicles larger than 9,000 pounds gross vehicle weight, but less than
13,000 pounds gross vehicle weight which display a commercial business message, and all other
commercial vans or trucks, regardless of commercial message which are no greater than any of the
following dimensions: 22 feet in length, 8 feet in height, and 8.5 feet in width.
Vehicle Fuel Sales: Buildings and premises where gasoline, oils and greases, batteries, tires and
automobile accessories may be supplied and dispensed at retail (or in connection with a private
operation where the general public is excluded from use of facilities), and where in addition, the
following services may be rendered and sales made, and no other:
(A)

“Vehicle Repair, Mechanical” as defined by this ordinance

(B)

Sales of cold drinks, packaged foods, tobacco, and similar convenience goods for filling
station customers, as accessory and incidental to principal operation;

(C)

Provision of road maps and other informational material to customers; and

(D)

Provision of restroom facilities.

Uses permissible at a vehicle fuel sales establishment do not include “Vehicle Repair, Body” as
defined by this ordinance, storage of automobiles not in operating condition, or other work
involving noise, glare, fumes, smoke or other characteristics to an extent greater than normally
found in fuel stations.
Vehicle Repair, Mechanical: Repair or replacement of any of the components of a motor
vehicle except body parts. Does not include body painting.
Vehicle Repair, Body: Repair or replacement of the exterior body parts or the chassis or unibody components of a motor vehicle.
Vehicle Sales or Rental: Businesses primarily engaged in the retail sale of new and used—in
operating condition—automobiles, noncommercial trucks, motor homes, recreational vehicles or
farm machinery; including incidental storage, maintenance, and servicing.
Vehicle Storage; The act of keeping a recreational or commercial vehicle as defined herein on a
parcel in an eligible storage location for an extended period of time without regular use.
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Water-Oriented Accessory Structure: A small, above ground building or other improvement,
except stairways, fences, docks, and retaining walls, which, because of the relationship of its use
to a surface water feature, reasonably needs to be located closer to public waters than the normal
structure setback. Examples of such structures and facilities include boathouses, gazebos, screen
houses, fish houses, pump houses, and detached decks.
Water Course: A channel or depression through which water flows such as rivers, streams, or
creeks and may flow year-round or intermittently. Same as “waterway.”
Watershed: The area drained by the natural and artificial drainage system bounded peripherally
by a bridge or stretch of high land dividing drainage areas.
Wetlands:
(A)

Lands transitional between terrestrial and aquatic systems where the water table is usually at
or near the surface or the land is covered by shallow water. For purposes of this ordinance,
wetlands must:
(1) Have a predominance of hydric soils;
(2) Be inundated or saturated by surface water or groundwater at a frequency and duration
sufficient to support a prevalence of hydrophytic vegetation typically adapted for life in
saturated soil conditions; and
(3) Under normal circumstances, support a prevalence of hydrophytic vegetation.

(B)

"A wetland" or "the wetland" means a distinct hydrologic feature with characteristics of
item A, surrounded by non-wetland and including all contiguous wetland types, except
those connected solely by riverine wetlands. "Wetland area" means a portion of a wetland
or the wetland.

(C)

Wetlands does not include public waters wetlands and public waters unless reclassified as
wetlands by the commissioner under Minnesota Statutes, section 103G.201.

(D)

The wetland size is the area within its boundary. The boundary must be determined
according to the United States Army Corps of Engineers Wetland Delineation Manual
(January 1987). The wetland type must be determined according to Wetlands of the United
States, (1971 edition). Both documents are incorporated by reference under part 8420.0112,
items A and B. The local government unit may seek the advice of the technical evaluation
panel as to the wetland size and type.

Wetlands, Exceptional Quality; Exceptional quality wetlands contain an abundance of different
plant species with dominance evenly spread among several species. Such wetlands may support
some rare or unusual plant species. Invasive or exotic plant species are either absent or limited to
small areas where some disturbance has occurred. This higher level of plant species variety
generally provides high wildlife habitat value and may also support rare wildlife species. The
shorelines of exceptional quality wetlands are natural and unaffected by erosion. These
wetlands exhibit no evidence of significant man induced water level fluctuation.
Exceptional quality wetlands provide excellent water quality protection, high aesthetic quality,
and provide excellent opportunities for educational and scientific activities within the
community.
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Wetlands, High Quality: High quality wetlands are still generally in their natural state and tend
to show less evidence of adverse effects of surrounding land uses. Exotic and invasive plant
species may be present and species dominance may not be evenly distributed among several
species, however, a minimum of 20 different species can be found within the basin. There tends
to be little evidence of water level fluctuation due to storms and their shorelines are stable
with little evidence of erosion. The combination of these factors result in these wetlands being
judged as providing a greater level of water quality protection and significantly better wildlife
habitat. They show little if any evidence of human influences and their greater levels of species
variety, wildlife habitat and ecological stability results in higher aesthetic quality. These
characteristics also offer opportunities for educational or scientific value to the community.
Wetlands, Low Quality: Wetlands included in this category have been substantially altered by
agricultural or urban development that caused over nutrification, soil erosion, sedimentation
and water quality degradation. As a result of these factors, these wetlands exhibit low levels of
plant species and a related reduction in the quality of wildlife habitat. These wetlands may
also tend to exhibit extreme water level fluctuations in response to storms and show evidence of
shoreline erosion. While these wetlands do provide for water quality and serve an important role
in protecting water quality downstream, the combination of these characteristics cause
these wetlands to provide low levels of water quality protection and to have poor aesthetic quality.
They often exhibit evidence of significant human influences and they are deemed to be of little
educational or scientific value to the community.
Wetlands, Medium Quality: Medium quality wetlands have a slightly higher number of plant
species present than low quality wetlands, often with small pockets of indigenous species
within larger areas dominated by invasive or exotic species. Their relatively greater species
variety results in slightly better wildlife habitat. They exhibit evidence of relatively less
fluctuation in water level in response to storms and less evidence of shoreline erosion. As a result
of these characteristics, these wetlands provide somewhat better water quality protection. They
also exhibit relatively less evidence of human influences and therefore, tend to be of a higher
aesthetic quality. These wetlands are still judged to be of limited educational or scientific value to
the community.
Wetland Buffer: An area of non-disturbed ground cover abutting a wetland left undisturbed to
filter sediment, materials, and chemicals.
Wholesale Sales: Business primarily engaged in selling merchandise to retailers; to industrial,
commercial, institutional, or professional business users; or to other wholesalers. Wholesale
establishment does not include contractor’s materials or office or retail sales of business
supplies/office equipment.
Wind Energy Conversion System: A wind-driven machine that converts wind energy into
electrical power for the primary purpose of resale or off-site use
Yard, Front: That part of the property between the front lot line and either the principal
building.
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920.010
Purpose
This article establishes procedures through which the City seeks to ensure compliance with the provisions
of this ordinance and obtain corrections for ordinance violations. It also sets forth the remedies and
penalties that apply to violations of this ordinance. The provisions of this chapter are intended to
encourage the voluntary correction of violations whenever possible.
920.020
Compliance Required
(A)
In General
Compliance with all the procedures, standards, and other provisions of this ordinance shall be
required by all persons owning, developing, managing, using, or occupying land or structures in
the City.
(B)

Approvals Required
All persons shall obtain all necessary building permits and/or development approvals required by
this ordinance prior to development.

920.030
Violations
(A) Failure to Comply with This Ordinance or Term or Any Condition of Approval Constitutes a
Violation
Any failure to comply with a standard, requirement, prohibition, or limitation imposed by this
ordnance, or the terms or conditions of any permit or other development approval or authorization
granted in accordance with this ordinance shall constitute a violation of this ordinance. Examples of
violations include but shall not be limited to the following:
(1)

Develop land without first obtaining all appropriate permits or development approvals, and
complying with all applicable terms and conditions.

(2)

Occupy or use land or a structure without first obtaining all appropriate permits or
development approvals, and complying with all applicable terms and conditions.

(3)

Engage in any development or other activity of any nature in any way inconsistent with a
permit or development approval, or other form of authorization granted for such activity by
the City.

(4)

Violate, by act or omission, any term, condition, or qualification placed by the City upon a
required permit, certificate or other form of authorization granted by the City to allow the
development or other activity upon land.

(5)

To alter, maintain, or use any building or structure or to use any land in violation of any
provision of this Ordinance.
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Violations

(6)

Install, create, erect, alter, or maintain any sign without first obtaining the appropriate permits
or development approvals, and complying with their terms and conditions.

(7)

Create, expand, replace, or change any nonconformity, except in accordance with this
Ordinance.

(8)

Reduce or diminish the requirements of use, development, or dimensional standards below
the minimum required by this Ordinance.

(9)

Through any act or omission, fail to comply with any other provisions, procedures, or
standards, as required by this Ordinance.

(10) To continue any of the above-stated violations.
(B)

Development Shall Adhere to Approved Plans
Permits or development approvals issued by a decision-making body or staff authorize only the use,
density or intensity, location, design, and/or development set forth on the plans reviewed in issuing
such permits or development approvals. Development that differs from that which was approved by
a decision-making body in a permit or development approval is a violation of this ordinance.

920.040
Responsible Persons
The owner, tenant, or occupant of any land or structure, or an architect, engineer, builder, contractor,
agent, or any other person who participates in, assists, directs, creates, or maintains a situation that
constitutes a violation of this ordinance may be held responsible for the violation and subject to the
remedies and penalties set forth in this chapter.
920.050
Enforcement Generally
(A) Responsibility for Enforcement
The Community Development Department shall be responsible for enforcing the provisions of this
ordinance.
(B)

General Inspections
(1)

Any member of the Community Development Department may enter upon land or inspect
any structure to ensure compliance with the provisions of this Ordinance provided permission
has been granted by one of the following:
(a)

An owner of the property in question;

(b)

A licensee of the business being inspected;

(c)

A resident of a dwelling on the property being inspected; or

(d)

Any other person in control of the premises.

(2)

If the owner, licensee, resident, or other person in control of a premises objects to the
inspection of or entrance to the property, the Community Development Department may
petition a court of competent jurisdiction for a search warrant to authorize entrance to the
property. Such a warrant shall only be used to determine whether the provisions of this
ordinance are being complied with and to enforce this ordinance. No warrant shall be issued
unless there is probable cause to issue the warrant. Probable cause occurs if the search is
reasonable. Probable cause does not depend on specific knowledge of the condition of a
particular property.

(3)

Every owner, licensee, resident, or other person in control of a premises within the City shall
permit at reasonable times inspections of or entrance to the property by the Community
Development Department to determine whether the provisions of this ordinance are being
complied with and to enforce this ordinance. Unreasonable refusal to permit the inspection of
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or entrance to the property shall be grounds for termination of any and all permits, licenses or
City service to the property. Mailed notice shall be given to the owner, licensee, resident or
other person in control of the property, stating the grounds for the termination, the scheduled
date of termination, and the right to appeal in accordance with Sub-Chapter 16, Application
Review and Procedures, Summary of Decision-Making and Review Bodies. .
(4)

(C)

Nothing in this section shall be construed to limit the authority of the City to enter private
property in urgent emergency situations where there is an imminent danger in order to protect
the public health, safety and welfare.

Complaints Regarding Violations
Any person may notify the Community Development Department of a suspected violation of this
ordinance. In registering a complaint, the complaining party shall state fully the cause and/or basis
of the alleged violation. The identity of individuals registering complaints shall remain confidential
as required by MN State Statute Section 13.44.

(D)

Investigation of Complaints
Upon learning there is a potential violation of this ordinance, a member of the Community
Development Department may conduct a general inspection to determine whether a violation of this
ordinance exists.

(E)

Notice of Violations
(1)

(2)

(F)

(G)

On finding that a violation of this Ordinance exists, the Community Development
Department shall provide written notification of the violation to the owner of the property on
which the violation exists and the person causing or maintaining the violation. The
notification shall be delivered by certified mail with a return receipt requested or by personal
service. The notice of violation shall:
(a)

Describe the location and nature of the violation;

(b)

State the actions necessary to abate the violation;

(c)

Order that the violation be corrected within a specified reasonable time period;

(d)

State what course of action is intended if the violation is not corrected with the
specified time limit; and advise the alleged violator(s) of their right to appeal the notice
of violation to the City Council. On receiving a written request for extension of the
time limit for correction specified in the notice of violation, the Community
Development Department may, for good cause shown, grant an extension of the time.

If the owner of the property cannot be located or determined, the Community Development
Department shall post a copy of the notice of violation on the building, structure, sign, or site
that is the subject of the violation. In such a case, the time limit for correction of the violation
shall be deemed to begin five days after the notice is posted.

Application of Penalties
(1)

On determining that the violator has failed to correct the violation by the time limit set forth
in the notice of violation, or any granted extension thereof, or has failed to timely appeal the
notice of violation, the Community Development Department shall take appropriate action, as
provided in Section 920.060 below, to correct and abate the violation and to ensure
compliance with this ordinance.

(2)

Each day a violation continues is a separate offense.

Emergency Enforcement without Notice
On determining that delay in correcting the violation would pose a danger to the public health,
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safety, or welfare, the Community Development Department may seek immediate enforcement
without prior written notice by invoking any of the remedies or penalties listed below.
920.060

Remedies and Penalties

(A)

If the responsible person to whom the notice of violation was directed fails to comply with the
applicable provisions of this ordinance, that person is guilty of a misdemeanor, and upon
conviction thereof, shall be fined according to a fee schedule as noted from time to time for each
offense or imprisoned for not more than 90 days or both.

(B)

The City may also enforce any provision of this ordinance by mandamus, injunction, or any other
appropriate remedy in any court of competent jurisdiction.

(C)

A person who knowingly makes or submits a false statement or document in connection with an
application or procedure required by this ordinance is guilty of a misdemeanor.

(D)

A person who violates, fails to comply with or assists, directs or permits the violation of a
performance standard required by this ordinance must reimburse the City or its agent for the actual
costs of the tests, measurements or other procedures necessary to demonstrate that violation.
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STAFF REPORT
TO:

Chair and Members of Planning Commission

FROM:

Corrin Wendell, Community Development Director
Michelle Lincoln, Community Development Intern

DATE:

August 12, 2021

RE:

Community Comparison – ADUs and Duplex Data

ACTION TO BE CONSIDERED:
Zoning Code Update informational item.
BACKGROUND:
At the June 9th and July 14th City Council workshop, the Zoning Code update was discussed
including the potential addition of Accessory Dwelling Units (ADUs) and Duplexes in the R-1
District. Based on discussions, city staff was asked to provide data from surrounding cities to
compare ordinances, uses, and whether the cities have experienced any issues with these two types
of uses. We are bringing this information to the Planning Commission to give an update on this
data. The data from this research resulted in the following:
Accessory Dwelling Units
• Of the 10 ring-one cities reviewed, four cities allow ADUs. All four have provisions to
allow for the structures in R-1 Districts as well as other residential or mixed-use districts.
One city (Oakdale) only allows interior accessory apartments/dwelling units.
• In cities that allow ADUs, at least one parking space is required for the ADU.
• Six of the cities do not have provisions for ADUs, with one city (Vadnais Heights)
incorporating a dwelling restriction that prohibits residential uses for accessory structures.
The remaining five cities do not mention residential accessory uses in their ordinances.
Duplexes
• Of the 10 ring-one cities reviewed, two cities have provisions to allow Duplexes in the R-1
District. The provisions for Duplexes are conditional.
• All 10 cities allow Duplexes in other residential districts.
• Nine of the cities require two off-street parking spaces per dwelling for Duplexes. One city
(Woodbury) requires three off-street parking spaces per dwelling unit, and four require that
at least one of the off-street parking spaces be enclosed.
**A ring-one city is determined by its comparative density and relational proximity to a large,
central city. Cities for the analysis are similar in size to Little Canada and/or proximity to St. Paul,
MN and provide additional context on the current landscape of duplexes and ADUs in the area.**
STAFF RECOMMENDATION:
Zoning Code Update informational item.

R-1 Attached ADUs

Maplewood
Ordinance

Roseville
Ordinance

Vadnais Heights
Ordinance

Arden Hills
Ordinance

Shoreview
Ordinance

New Brighton
Ordinance

Woodbury
Ordinance

Oakdale
Ordinance

North St. Paul
Ordinance

Mendota Heights
Ordinance

No

Yes

No

No

Yes

No

No

Yes

Yes

No

Special Use

Conditional

Permitted/Conditional

Other Districts

Permitted

No

CMU-1CMU-2

Ordinance

Sec 1011.12(B)(1)

Parking

1 off-street space/ADU
(minimum)

Permitted

No

welling RestrictionSec. 38-60

No

RE

No

No

R-2 (Special Use)
R-3 (Special Use)
R-4 (Special Use)

R-2 (Conditional)
R-3 (Conditional)

No

No mention of ADUs in
Zoning Code

Sec 207.010
Sec 205.082(B)(2)

No mention of ADUs in
Zoning Code

No mention of ADUs in
Zoning Code

Sec 25-23(c)(3)

Sec 154.006(C)(2) Table 3
Sec 154.010(D)(2)

No mention of ADUs in
Zoning Code

At least 3 off-street
spaces/lot

1 off-street space/ADU

3 off-street spaces (2
enclosed)/lot

R-1
Detached ADUs

No

Permitted/Conditional

Yes

No

No

Permitted

Yes

No

No

Permitted

No

No

RE

No

No

Ordinance

Sec 1011.12(B)(1)

Dwelling Restriction
Sec. 38-604

No mention of ADUs in
Zoning Code

Sec 207.010
Sec 205.082(B)(2)

No mention of ADUs in
Zoning Code

No mention of ADUs in
Zoning Code

Parking

1 off-street space/ADU
(minimum)

No

3 off-street spaces (2
enclosed)

Yes

No

Conditional

CMU-1
CMU-2

Other Districts

No

No

R-2 (Conditional)
R-3 (Conditional)

Only accessory apartments
Sec 154.006(C)(2) Table 3
"within" dwellings are
Sec 154.010(D)(2)
allowed

1 off-street spaces/ADU

No

No mention of ADUs in
Zoning Code

R-1Duplexes

Permitted/Conditional

Other Districts

Ordinance

Parking

No

No

Yes

Yes

Permitted

Permitted

Conditional

Conditional

No

R-2 (Conditional)
R-3
R-4
NB (Condittional)

R-2

ec 1004.07 (Table 1004-02)8-98R-2 Sec. 38-129R-3 Sec

Sec 1320.05

Sec 205.083(B)

paces/DU(1 enclosed)Sec 44spaces/DU(1 enclosed)Sec rmined by floor areaSec. 38-

2 spaces/DU
Sec. 1325.06

2 off-street spaces/DU (1
enclosed)
Sec 206.020(B)(1)(f)

R-2R-3

R-2 Sec 44-241

LDR-2MDR

R-2R-3

No

R-2
R-3A
R-3B
R-3BI
Sec 4-210
Sec 4-310
Sec 4-410
Sec 4-451
2 off-street spaces/DU (1
enclosed)
Sec 11-030(3)

No

No

No

(Conditional)MX (Conditiona

R-3
R-4
R-5

R-2
R-3

Sec 24-309Sec 24-139(d)

3 off-street spaces/DU

Sec. 25-36(a)(2)
Sec 25-42(a)(1)
Sec 25-50(a)(2)

Sec 154.005 (Table 3)
Sec 154.006(C) (Fig. 19)

2 off-street spaces/DU
Sec 25-161(e)(1)

2 off-street spaces/DU

No

R-2R-3

12-1E-712-1E-8

f-street spaces/DU12-1D-16(

